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To a late Examination thereof, in Defence of the 
Clergy of the Dioceſe of V O RK. 
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The INTRODUCTTON. 


HE Examination of the Brief Account 
lately publiſhed, and ſaid to be in Defence 
of the Clergy of the Dioceſ of Lokk, is 
the Fifth Pamphlet under that Title, and 

the Eighth which the Advocates for the Clergy have 

written in the preſent Controverſy, which they ſeem 
of choice to ſin out, as if deſigned to weary or /je 


their Readers in the Length of it. 


A Tis 
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Tis obſervable, that the Brief Account, a Col. 
lectien made with an n= Simplicity, ſhould be ſo 
very obnoxious to the Clergy, as to miniſter Occa. 
ſions for ſuch often repeated Attacks of Policy and Ml Mz 
aye; but the clearer any Caſe is, the more Word ren 
and Sill are neceſſary to perplex it. : 
In both which, the preſent" Examiner appears to Tt 
us ſuperior to any of thoſe who have gone before M wt 
- him: His Unhappineſs is, that he has made Choice 
of a Cauſe which the greateſt Abilities are inſuffici- Ml vc 
ent to ſupport. . 3 
Hle ſuppoſes: the Clergy to have a Property of | 
their own, where the Law only empowers them to 
take that of ohe Men. . 

He treats of Tithes as Civil! Rights, not Matters | 
of Religion; though 'tis apparent, that the Clergy 
have no Claim to them but in Conſideration of their 


tl 
Office. They were of Old Matters of Religion, viz. fl 
Ceremonial Matters in the Jewiſh Religion, and as MI F 
ſuch ſtand prohibited by the De@&rines of Chriſtia- k 
nity. "Tis therefore a mere Evaſion to ſay they are Ne 


not now Matters of Religion: For being Matters for- 
bidden by the Chriſtian Religion, Conſcience and I : 
Religion make it the neceſſary Duty of every Man, I ' 
who ſees them to be fo, to refuſe the Payment of 
them. „„ 
Nor is this Examiner's urging the Law of the | 
Land, of weight ſufficient to remove a Scruple of 
Conſcience founded on the Precepts of the Goſpel, 
An over-ruling of the juſt Plea of Conſcience by | 
the Force of human Laws, was the Source of all the | 
Perſecutions which the Church, conſidered either as 
Chriſtian or Proteſtant, has, from time to time, been 
exerciſed with. But this Argument taken from the 
Law of the Land, is too extenfive, being of _ 
| *OICC 


Force in all Countries: And if once the Law of the 
Land be admitted for the Meaſure of our Conduct! 
Matters of Religion, it may oblige us, under a diffe- 
rent Situation, to contribute to the Maintenance of 
a Poprſh, a Mabometan, or a Pagan Prieſtheod. . 
The Examiner may conſider, that an Argument 
which naturally runs ſuch a Length, is apt to lead a 


Man, who inſiſts much upon it, into ſome Incon- 


veniences. >" 

But wherein do the Waters oppoſe the Lad E 
the Land? Have they not in Obedience to the Law 
of the Land quietly ſuffered the Sporting. of their 
Goods Have they not in Submiſſion to Authority 
cheerfully undergone the Impri/onment of their Per- 


ſons? Have they not patiently born the Penalties of 


the Law, to keep their Conſciences void of Offence? 
Have they not in a Multitnde of Inſtances given 
Proofs of their peaceable Demeanour ? "Tis well 
known they have. The Suggeſtion therefore of their 
oppoſing the Law of the Land is groundleſs. 
Their Refuſal to pay Tithes, and other Ecelhſi- 
aftical Claims, is called a * Self-intereſted Tenet. 
But pray what do they get by it? Proſecutions, Pe- 
nalties, Spoiling of their Gaods, Excommunications, 
Impriſonments, and Death. We can produce m. 
ſtances wherein the Puaker has loſt more by o 
Refuſal of Payment, than the Clergy's legal Claims © 
upon him could poſhbly have amounted to in the 
whole Courſe of his Lite. © >. > 
A 85 The 
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Examination pag. 146. 
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The following eee of Suits exhibits for 
ach Inſtances, viz. 


Bri f Account Mes . Value ef the Suma levied 
Pag Perſons proſecuted, 1 tor Tizhes On o_ 8 en 
2 William Pearſon 0.73. 0 19 16 0 nion 
6. Fobn Townſend 4 © © 77 14 o Mic 
B Thomas Ellubod 0 12 © 24 7 6 
— Abra. Butterfield 8 o o g99 00 
21 George Bewley 2-160 82 10 0 
34 James Haviland 8 o o 84 00 
— Thomas $ irong & :Q::0 7Q.:0i0 
50 N 78 237 $50 
6 Richard Allen £ a6 80 009 
94 Henry Smith „ 30 an. 
113 William Tilly 10 26 Oo 
162 Robert Holliday i 60 Oo o 
176 Roger Fenkins 2 10 Q 84 10 6 
177 JeſpuaWillams 2 o © 79 09 
479 DamelWiliams © 1 6 100 09 
For. 46. £5 5 9 
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Many more {ke Inſtances we could produce, but 
theſe may ſuffice at preſent to demonſtrate, that their Wer 
Tenet, reſpecting Tithes, is ſo far from Selj-inte- U 
reſted, that it hath been, and ſtill is, a very Self-de- Wi 
ming Tenet. However, the Examiner, as an Ad. I 
vocate for the Clergy in the Cauſe of Tithes, ſhould 2 
not have ſtarted an Objection of Sel/- Intereſtedneſs, 
which can never operate any where more ſtrongly F: 
than againſt themſelves. . 
_ Has not the continuing by Law their Intereſt | in 
Tithes, and other Relicłs of Roriſh Ignorance and 
Su - =. 
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Gperſtition, been of a very pernicious Conſequence? 
Has it not been made Uſe of as an Engine of hu- 
man Policy to transform the profeſſed Minifters of 
Cirift into the real Servants of Men, by attaching 
them to the different, and ſometimes contrary, Opi- 
mons and Views of every Government for the Time 
being? And has not ſuch an Attachment a natural 
Tendency to make the Doctrine of the (Goſpel of 
(br; dependent on the Mutability and Uncertainty 
of the Will of Man? Does it not blend together 
„Things of as different a Conſideration as his 
World and another?” Does it not © confound 
the Diſtinction between Matters of Religion and 
iatters of Secular Tntereſt-? Does it not make the 
Chriſtian Doctrine & ſubſervient to lucrative tem- 
„ poral Views? Boes it not tend to deſtroy all 
Diſtinction betwixt falſe Religion and true, and to 
make even true Religion, where ever a falſe one is 
eſtabliſhed, an Union againſt Law?” which the 
Examiner, pag. 26, tells us, © is a Conſpiracy a- 
* gainſt Government. Does not all this tend to 
obſtruct the Progreſs and Growth of true Religion in 
Ihe World? The 2zakers think it does: And have 
therefore, to their very great temporal Loſs and In- 
convenience, born an upright and faithful Teſtimony 
z2nſt the Continuance of a Super/tition of ſuch a 
Tendeney. In doing which they humbly apprehend, 
lat they have diſcharged a good Conſcience, and have 
ated nothing inconſiſtent with the Duty either of 
gd Chriſtians, or of faithful and peaceable Subjects. 
Another frequent Objection is, That the Duakers 
re o inate: Bat this they need not be ſolicitous. to 
0 tute, becauſe it cannot hurt them; the Words Ob- 
Wriy and Contumacy, when uſed by Ecclepaſtichs, 
being generally accepted for no other than mere 
| x Terms 
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Terms of Art, by them commonly applied to everMitc 
conſcientious Man who has Underſtanding and CoM; 
rage enough to oppoſe their Power and Intereſt, Nc. 
We add no more in this Place, than that we haue gil 
in the following Vindication, endeavoured to trace 
the Examiner Step by Step, to conſider every thin ne 
in his Perſormancè that has the Appearance of Argu off 
ment, and to ſhew that he frequently miſtakes him an 
ſelf, in thinking, that he has © ſpoken home and tf x 


<« the Purpoſe.” * nal 
| (( t 

1 5 ; La . —2 Won 
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The Examiner's INTRODUCTION. confider'd, and th 
Credibility of the BRIEF ACccounT confirmed, 


HE Brief Account, &c. is, in the whole ani 

every Part of it, an humble Submiſſion « 

plain Facts to the Conſideration of the Legiſlature 

The Examiner chuſes to call it a complicate 

Charge of IIl-will, Vexatiouſneſs and Oppreflio 

e brought by the Qzakers—to obtain an Altera 

te tion of the Law in their Favour,” or, - fays he 

te in other Words, 7o encourage and ſupport the 

ce ker in ſetting up a right, upon the Plea of Conjc 
te ence, to another Mans Eſtate.” . 

Theſe latter Words, he tells us, are borrowed fro 
the Author of the Country Parſon's Plea, whom, 
Gratitude for ſo friendly a Loan, he inveſts witht 
Title of © a moſt excellent Writer,” 


* 


Tho 


1 
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*— 


3 „„ — 


* Exam. pag. 27. 
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Thoſe Words, as uſed at firſt by that Writer, in 
the Heat of his Zeal endeavouring to incenſe. the 
Hſe of Commons againſt the Bill then under, their 
Conſideration, - were applied, tho' abufively to the 
gil, yet ſeaſonably,to his own. purpoſe ; but as they 
e now reſumed by the Examiner, they are ill timed, 
they convey a Reflection no leſs injurious to that part 
k the Legiſlature, than to the Quakers, The Ex- 
aminer we preſume cannot be ignorant, that the 
* preſent Houſe of Commons did by a great Majority 
rats the Bill hen before them tor © an Alteration of 
the Law in favour of the Qyakers ;” and does he 
> Wow call, what he knows they approved, An Encou- 
« raging and ſupporting the Quaker, in ſetting up a 
' right to another Mans Eſtate” Does not this im- 
ort an unbecoming Reflection on the Wiſdom and 
uſtice of that Aſſembly ? And is it not remarkable, 
ut a Man who charges the Qyakers with oppoſing 
it Law, ſhou'd be ſo very unguarded, as, almoſt in 
he fame Breath, to repeat an Expreſſion void of due 


n eſpect and Decency toward the Legiſlators ? . 

url The Examiner goes on, and ſays, that © the Ex- 
cate planation by which he, zz. the Author of the 
fon Country Parſon's Plea, inforces and illuſtrates the 


Aſſertion in the Paragraphs immediately follow- 
ing, expreſles the fundamental Point upon which 
this Diſpute turns with a Force and Clearneſs, 
that muſt be very acceptable to every Reader of 
' Taſte and Judgment.” : Paragraphs thus applauded 
e moſt reaſonably ſuſpected: Had they really ſuch 
Force and Clearneſs of themſelves, his Encomiums 
ould be mere Vanity: No Man that has Eyes needs 


TS 
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" Which vas ſitting when he publiſb'd bis Examination. 


18 


to be told that the Sun is Bright : But doubtleß th 
Examiner's Wiſdom ſees ſome Neceſſity for thi 
ſmooth Attempt of anticipating his Readers Judy 
ment: In all probability he very well knows, to 


theſe fine Paragraphs were anſwered almoſt as foo 
as written, with a Strength of Reaſoning, which ſhy 


up his moſt Excellent Writer” in prudent Silence 
and was never, that vie know of, yet replied to. M 


ſhall tranſcribe ſome Part of that Anfwer, that th 
Reader may judge on which Side of the Queſtion thi 


Force and Clearneſs lies: 


This! prodigious Uſurpation, (viz. of . Tithes 
<« upon the Property of Mankind, makes the Bill bel 
te fore us more abſolutely N eceſſary, and moves all 
* Indignation againſt the Parſon, who ſuggeſts, 7 | 
«© the Bill will encourage the Quaker in ſetting up | 
Kigbt, upon the Plea of Conſeience, to another Man 


” Bfaate « 
<« ſaid to my ſelf, 


„ Doth not the Country Parſm appeal to every 
Man's Conſcience, when he demands Tithe of dA 


« une Right? | 
When he claims it as a Duty to God? 


*« And muſt he not fo far allow the Qualer 


« Conſcience to decide ? 


hm 


* See an Anſwer to the Country Parfon's Plea, h a 


Member of the Houſe of Commons, pag. 64. 


+ Which he there complains of, as *« the Faſt- Winl 


<< that withers the Fruit, the Caterpillar that deſtroys f 


& Harveſt in the Ear, the Locuſt that preys upon the Pra 
& perty of the Rich, and eats up the Breud of the Poor, 4 
cc Harpy that carries Law-Suits in one Claw, and Famih 
« in another, that devenrs what the publick Taxes ſpare, # : 


eis more inexorable han an Exciſe.” 
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« But ſays the Parſon, (as is now repeated by the 
Examiner, pag. 12.) eee + DN + 

« [wiſh the Quaker's Conſcience could be examined 
in this Point. Is he a Land-Owner ? Let him be 
aſked upon his Conſcience, whether he paid any Conſi- 
deration to the Vender of the Land beyond the uſual 
Price, and upon a Suppoſition that no Tithes 
would be due from his Land. Is he a Farmer? Let 
him be aſked whether he pays more Rent than a 


 Church-Man uſed to give for the Farm, and in 


Conſideration of his paying no Tithe, If he cannot 
lay that he either bought or hired the Tithe, (and 
he can ſay neither) what Title hath he to it? 

« I muſt here obſerve, that 2p 
The Country Parſon lays down a Law of Pro- 


« ferty by this Examination of the Qyaker's Con- 


ſcience. 
A Propoſition, 


That if any Burden upon Land ſhall continue 


till it leflen the Value of our Lands, it then be- 


comes a Property in the Uſurpers, and the landed 
Men ſhall never be diſcharged, becauſe all ſubſe- 
quent Purchaſes are made with the Conſideration 


of ſuch an Incumbrance upon the Land. 


There are three remarkable Caſes in our Hiſ- 
tory, which will fall under this Propoſition. 

* 1. The ancient Rome-Scot or Peter pence was a 
Penny charged upon every Houſe by Ina King of 
the Meſt-Saxons being at Rome in Pilgrimage 
Anno 720, and by Offa King of the Mercians 
Anno 794, to ſuſtain the Engliſb School there. 
It amounted te three Hundred Marks and a Noble 


' Yearly for the whole Realm, and was paid to the 
dee of Rome on the Feaſt of St. Peter ad Vincula, 
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* be ſeen in Raſtals Abridgment. | | 
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ce ab the firſt Day of Auguſt, till it was cath. 


liſhed by Parliament, 2 5 Hen. 8. Anno 1534. 
« 2. The Ancient em tale was a Tribute off © | 
one Shilling, and afterwards of two Shillings, upon] 
every Hide of Land, originally levied for clearing © | 
the Seas of Daniſh Pyrates, or for purchaſing © « 
Peace of them, as by Erbelred, who raiſed for © 


ee this Purpoſe, 1ſt, 10000/. next 16000). then 3600 © 


and laſtly 4 gol. Edward the Confeſſor releaſed © | 
this Tax; it was levied again by the Conqueror, “ 
and by Vm. Rufus, but it was releaſed by Henry © | 
the firſt, and finally by K. Stephen, af 
3 The ancient Subſidy given from Year to, 
Ye, by Parliament was uſually as in the 14th of, 
Edward the zd. Stat. Cap. 18. The Prelate, * : 
Earls, 4 and all the Commons of the Realm W 
grant 7o the King the Ninth Lamb, the Ninth| 


Fleece, the Ninth Sheaf, and of Cities and Boroughs fl © 


the very NIx TH Part of all their Goods and Chat-“ 
tels to be taken by two Years to come. I 
«© Numerous Inſtances of the like Subſidies may 


„ Now in all theſe Caſes, viz. 
&« 71. In the Caſe of the Peter-þ: -1ce, Which con- 
tinued a Rent Charge on Houſes for che ſpace of 
800 Years : 
2. In the Caſe of Dane-Gelf, OVA continued 
A 129 Charge upon Land for the Space of 300% 


& Nef And, El 


In the Caſe of the Ninth. Part of the Pro-] 
3 of the Land, and the Muth Part of the Sub- 


jects Goods, which continued very long the uſualM* | 
Subtidy to the Crown; 4 
6 The Value of the 1 of England became 


0 « Purchaſe 


* : 9 i 
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« Purchaſer. paid a, leſs Price whilſt fuch Incum- 
« brance continued upon them. 


0 
nl < But would our Anceſtors have ſuffered: ww" 
nil © the Pope, or the Crown, to examine the Conſoi- 


« ences of the People of England in the abſurd 
Manner of this Country Parſon ? Would it have 
been endured, either to ſet up a Right in Con- 
ſience to the Perpetuity of Peter-pruce, or Dane 
or WY © Gelf, becauſe every modern Purchaſer had bought 
ry 6 his Houle or Land the cheaper by reaſon of ſuch g 
gurthens upon them. 
Doubtleſs the ſame Queſtions might have been | 
asked in the Caſe of Peter- pence and of Dane-Gelt, 
« as in the Caſe of Tithe, and the ſame Anſwers 
© muſt have been returned. 
But the Parſon asks farther, = | ; 
« If you bought your” Lands and. Tenements „ rb 


ever to be freed from them? 
nay « I anſwer, that 1 have, 
© The Right of a free Subject, to enjoy the Pro- 
* duce of his own Labour; ö 
on-M © The Right of an Eng! ib man, to enjoy his own 
e o Poſſeflion free and clear of all unreaſonable In- 
cumbrances; 
And my Title to the incumbred Part of my 


2 Eſtate 1 is ſo far good, as any other Man's Title to it 
* 18 bad. 


" mity, or a Mortgage upon it, and theſe Incum- 
© afterwards it appears, that the Perſons claiming 


* never had any juſt Right therein; 


* theſe Incumbrances upon them, what Right have you” 


* 11 buy an Eſtate with a Rent- Charge, an An- 
brances ſhall be conſidered in the Purchaſe, yet if 


this Rent-Charge, this Annuity, of this Morigage, 


-Þ 2 «Am 


157 | | EE ( I 2 ) 
e Am I bound to make their bad Title gad in WM « 
e Law or Conſcience, becauſe I bought the Eſtate WW * 
_ ©© cheaper, on Suppoſition that they: had lawful In- 
% cumbrances upon it? 0 
In the Poſſeſſion of Land, I am in the Condi. 0 
tion of the prime Occupant. I am not bound to 
* ſhew my Title to any Man: I am not bound to M* 
% ſhew that I bought it or inherit it. — . 
Alt is ſufficient that I poſſeſs it, unleſs he can 
« ſhew a prior or better Right to it. A - 
And whether I bought my Freehold. cheaper 
ce or dearer, Iam by Law and Conſcience intituled M* 
% to hold it as free and clear as if I had held it fron M*<. 
* the Creation of the World. „ 
If when the ancient Subſidy of a ninth Part M* 
ee had gained Eſtabliſhment by Courſe of Time, the “ 
* Purchaje of Lands became "has by reaſon of I. 
ce this Exaction, would not the Crown have had an . 
« Eſtate of Perpetuity i in the ninth Lamb, the ninth M* 
« Fleece, the ninth Sheaf, and the ninth Part of the M* . 
% Goods of all the Subjects, by the ſame Rule of . 
“ Conſcience as the Clergy claim an Eſtate in . 
„ the TENTH? Becauſe the Continuance of the W* * 
* Uſurpation had lower'd the Rents of all the Lands. 
This Doctrine of gaining an Eſtate in Perpe- “f 
* tuity through any Impoſition upon Land, which Nn 
* by Length of Time makes the Value of it le in a 
ſubſequent Alienations, and by pretended Equity, N 
* the Intereſt in it Hefs to all new Purchaſers, | 
Is of dangerous Conſequence to the whole W* t: 
* Lanpep INTEREST of this Kingdom. " 


It eſtabliſhes a Right jomewhere in a PuRPr-M © 
t TyAL Land Tax; becauſe within forty or filty I f 
e Years Time, zo the Land hath born this o 
6 Charge, the Value of Land hath diminxhed in . h 


No {« Proportic U 


( 13) 
« Proportion, and two Thirds of the Lands of 
« England, having within that Time, by Purchaſe 
change, paſſed into the Hands of neu 
Owners, (as may probably be the Caſe of all our 
Lands before this Tax can be releas'd) therefore 
o the Land Owner, who bought his Land ſubject 
o (to the uſual Land-Tax, ſhall in Equity and Con- 
 W* ſcience be for ever liable to pay 7wo, three, or 
n W* for Shillings in the Pound, by reaſon of his 
having bought the Land cheaper. | 
r © And the Country Parſon ſhall ask him theſe 
d M* ſabtile Queſtions : Is he a Land Owner? Let him 
n be ad upon his Conſcience, whether he paid any 
HW Confderation to the Yender of the Land beyond the 
rt MF uſual Price, and upon Suppofition that. no Land- 
he MW Tox would 5 due from his Land. Is he a Farmer? 
of Let him be asked upon his Conſcience, whether be 
an pays more Rent than uſed to be given for the Farm, 
tb WM and in Confederation of his paying no Land-Tax. 
he I he cannot Jay, that he either bought or hired the 
of M* Land-Tax ; (and he can ſay neither) what Title has 
in be to it? Andtherefore there muſt be another Owner 
he N who hath a juſt Title to it. 
ds, WM © From Rules of Property and Rig hts of Eſtates, 
be- ſuch as this Country Parſon —_ eſtabliſh, it 
ich ' muſt follow that no Uſurpation on the Lands of 
* a Kingdom could ever be reſumed conſiſtently 
* with Conſcience ; that the Foundations of Eccle- 
* faſticks in the Church of Rome it ſelf ought not 
to be taken away, becauſe the Prieſts have the 
legal Eſtate veſted in them; that the Impoſitions 


pr- of: arbitrary Power become Matter of Right in Per- 
fifty I ſons who can work the ancient Land-Owners out 
this of their Inheritances ; and that if SIP Monzy- 
in had been exacted for a Length of Time, till the 
ien N 1 


— "Gs — —— gt 8 2 


te this Part of the Country Parſon's Plea, that were 


like wiſe apprehend, that as the Wiſdom of Par-W* 


(14) 

* Value of our Lands had funk under the Exa;. 

<<. ons, neu Purchaſers would have had no Right to 

* have: been eaſed of tho Burtheny becauſe they 

ce would have bought the Land charged with it, and 
«© cheaper by reaſon of it. e 

In ſhort ſuch Conſequences are unavoidable from 


«© he to ſhew himſelf in his proper Figure, ſpeaking MW «© 
ein this Manner againſt the Right of the People Ml « 
© of England to enjoy their own Lands, an in- 
te peaching Parliament might probably charge him 
« as an Enemy to Property, a Betrayer of the Right: © 
© and: Liberties of the People, advancing fal 
% Do&r:mes of dangerous Conſequence to the Conſtitu- © 
tion f the Kingdom, and which tend to ſubvert © 
c the:Proteſtant Religion, to obſtruct all Refbrma- © 
« tion in the Chriſtian Church, to revive Popery andi] 
ce Popiſn Foundations, and to ſubject the Commons of Y © 
<«- this Realm to the Yoke of enormous Ecclefraſtical © 

Leaving him to the Diſcipline of ſuch Nati- ©. 


cc onal Juſtice, when ever it ſhall find him, — — 


* I totally deny him, or any Perſon living, to W*' 
<« poſſeſs any Eſtate in the Land, by reaſon of its 
& having been lower'd in Value, through an unjuſt 

« Impoſition; I conceive his Claim of Tithes to, 
« have no other Foundation, in Law or Conſcience, N. 
ce than Peter-pence had before it was aboliſhed by Y*. 
ce Act of Parliament; I conceive them both to have M*. 
te been. Uſurpations of the ſame Nature which grew 
e and obtained in the Times of Darkneſs and De- 
<« vation, through the Craft of a mercenary Clergy, . 
e and the Superſtition of a blind deluded Laity ; 1. 


e liament utterly aboliſhed the one, becauſe it im-. 
Z 1  «& poyeriſh'd 


9 


« of the People have not only a Right, but are 
bound in Duty to moderate the other, whenever 
« it ſhall be exorbitant in its Amount, or oppreſ- 
« five in its Exactions. 


ſo much inſiſted on as their Right in Conſcience, it 
may be fit to enquire on what Conſideration they 
bad their Original Grants. The Confirmation of 
« King STEPHEN is an Evidence of this Kind, the 
« Preamble to which is as follows, vig. 

e Becaule through the Providence of divine Mercy 
de know it to be ſo ordered, and by the Churches 

« publiſhing it far and near every Body hath heard, 
© that by the Diſtribution of Alms, Perſons may be 
abſolved from the Bonds of Sin, and acquire the 
Rewards of heavenly Joys, I STEPH EN by the Grace 
, God King of England, being willing to have a 
„Part with them, 10% by an happy kind of Trading, 
exchange heavenly Things for earthly, and ſmitten 
" with the Love of God, and for the Salvation of my 
n Soul, and the Souls of my Father and Mother, 
and all my Forefathers a Anceſtors (confirm 
* Tithes and other Donations to the Church.) 
After 


—_— * 


uoniam divina Miſericordia providente cogno- 
' vimus eſſe diſpoſitum, & longe lateque prædicante 


1 — n — — SS 


44 * 


** 


* ELOEMOSINARUM largitione poſſunt abſolvi vincula 
Peccatorum, & acquiri Cœleſtium premia Gaudio- 
rum; Ego STEPH anus Dei Gratia Anglorum Rex, 

2 Partem Hhabere volens cum illis, qui felici commercio 
| Cleſtia pro terrenis commutant, Dei amore com- 
punctus, et pro Salute apimæ meæ, et Patris mei 
* Matrisque mez et omnium Parentum meorum & 
Anteceſſorum, Se. 


« poveriſh' d the Kingdom, lo the. Repreſentatives 


«© But becauſe the Eſtate of the Clergy in Tithe is 


a e Bec ſonat omnibus auribus divulgatum, quod 


- 
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After ſuch a Specimen as this, I cannot hair 
the leaſt Doubt, that Eſtates given under {gc tl 
“ Conſiderations are of all others the moſt prope 


e for the Diſpoſition or Parliament.“ 
Perhaps this Manner of Reaſoning may reliſh M| £; 
well to ſome Readers of Taſte and Judgment, . 
that of the Country Parſon. | * 


But what if the Draker or Farmer, in his Tur 
ſhould become Queriſt, and ask the Parſon ups 
his Conſcience, by what Right he claims the 12 
of the Produce of his Land? Does he claim it by 
Inheritance, or by Virtue of any Condition annexed (+ 
to the Inheritance? Did he ever pay any Confidera 
tion either by way of Purchaſe or Rent to the Land (; 
Owner or the Farmer? Or has he a Deed of Gift off .. 
the Tithe from either of them? If he cannot fay tha 
he has it, either by Inheritance, Purchaſe, Hir 
or Gift of the Owner, (and he can ſay neither) whalllff <; 
Title has he to it? He would poſſeſs himſelf of il =, 
and cannot poſſibly ſhew any Right to it; how ther + 
can he in Conſcience interrupt his Neighbour in ti ,; 
quiet Poſſeſſion of his own Right? To all this thi 
Parſon's Anſwer is very conciſe : Twas Former! 
by Divine Right; but that not ſuiting the preſen ] 
Times, is laid aſide, for a Seaſon at leaſt, till ſom « 
fortunate Criſis of returning NIGHT ſhall favour it « 
Reſumption. "Tis Now, by the Law of the Lan |, 
but in that he inverts the good Order of Things, b 
making the Law of the Land the Foundation 0 
Conſcience and Right : Whereas Conſcience and Rig! 
are, or ſhould be, the Foundation of the Law 0 
the Land; and when they are not, (which eve!) 
Body muſt admit to have ſometimes been the Caſt 155 
how far the Law of the Land is binding upon Meng .; 
Conſciences, we leave to the Examiner, and h. 
« molt excellent Writer” to determine. 


R 

We hope what has been faid may ſuffice to afliſt 
the Reader in forming a right Judgment concern- 
ing the Fundamental Point,” and proceed, 

The Examiner, pag. 2. obſerves, © that the 
« Brief Account was publiſhed to ſupport a Requeſt 
® oppoſite to the firſt Principles of found Policy.” 
Had we Room here for ſuch an Enquiry, we doubt 
not but it would appear, that not the Wiſdom, but 
the /Veakneſs of the People, was the earlieſt Pro- 


18 neter of the Power of the Prieſts : But, be that as it 
will, we are very certain, that the t Principles of 
x Chriſtianity inſtruct Men in a direct Way to Hap- 
eta pineſs, without any abſolute Neceſſity for their 
an Guidance, He adds, © and made to the Legiſlators 
4 by an Handful of the Nation againſt the whole,” 


only ſoftning theſe laſt Words with a Parentheſis, 
„(io far as any Members of the Community have 
val an Intereſt in Tithes)” He ſhould have faid, % 


A. for as any Members of the Community intereſted in 
n W 7c have chojen the ſevereſi Methods of recoveri 
* lem: But in what Senſe thoſe Members of the Com- 
* nunity can be called the f Nation he has not yet 
« "Wl cxplained. 3 | 
0 He farther tells us, © that the Reputation of the 
So 


MW © Clergy is more immediately ſtruck at in this 
* C Complaint; How fo ? Our Account of Facts, 
lo far as they relate to any of the Clergy, affect only 
» Ml thoſe who did them, and ſuch others as, conſcious 


yy of their own Inclination to do the like, endeavour 
ug; to defend them ; theſe, very few in compariſon of 
ah the whole, are all the Perſons of the Clergy by us 
of complained of : We readily admit, that many, we 
hen hope the far greater Part of the preſent Clergy, are 


1 fi oa more moderate, peaceable, and Chriſtian Tem- 


fer; nor can Wwe perceive for what Reaſon this 
8 . TDxamer, 
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Examiner, and a few others, appear ſo fond of ex 
tending to the whole Clergy, a Complaint limitec 
only to themſelves ; unleſs it be, in point of Policy, 
to palliate their own Guilt under the Innocence off 

the better Part of their Fraternity, en 
The next Thing worth Notice, is the Examiner 
Objections to the Credibility of our Account. 7 

He fancies, pag. 3. that he has made a com. ' 
r pleat Diſcovery” of what we never had a Thoughts 
of concealing, vig. The Nature of the Original] 
* Memoirs upon which the Brief Account was 
compiled. We have it ſeems, ſome where ex- 
0 preſly declared that the Caſes of the Brief Ac- 
* count were collected from Memoirs of the Facts 

regularly entred in writing, when and as they were 
tranſacted, upon which he repeats an Objection, 
pag. 4. That the Entries in thoſe Memoirs were 
«© moſt Ars made upon the Relation and Cre- 
dit of the Perſon proſecuted.” This he haſtily} 
calls © a groſs Partiality of depending upon Alle- 
e gations of one Side only,” for want of conſider- 
ing, that an original Complaint, or firſt Narrative, i >" 
of Injuries, whether real or ſuppoſed, cannot in its i 
own Nature have any other Dependence : The Per-| 

ſon complained of has doubtleſs a Right * to be Li 
* heard in his Turn: The Sualers were ſo far 

from denying their Oppoſers that Right, that they L 
did with all Readineſs, by publiſhing the Particulars , 
of their Complaint, put into the Hands of their Pro- 0 
ſecutors the moſt ample Opportunity of being ſo 
heard. They might eaſily foreſce what Uſe unge- 


. 


ce 


* 


N 


nerous Adverſaries would make of ſuch their open 

Freedom, by turning every Stone, and ſearching W* 

every Corner, for colourable Pretences to diſguiſe | 

Actions not otherwiſe defenſible. The ſeveral Ex- | 
| aminations 


( 19 ) 


ininations of the Brief Account, heretofore pub- 
iſhed, have been notable SHeci mens of ſuch a Policy, 


on the like Views. 

He cites, pag. 4. a Yearly-Meeting Epiſtle in 
1732, deſiring © all Quarterly and Monthly Meet- 
F © ings to be careful to adviſe their reſpective Mem- 
MY © bers to bring in the Accounts of their Sufferings,” 
and thence, pag. 5. by Suppoſitions and Imaginations 


wiſe deducible from thoſe Premiſes; for a general 
4. Advice, to bring in Accounts of Sufferings, can have 
etw manner of Tendency to prove any Thing re- 
ere becting the Method of drawing up thoſe Accounts. 
on, Among other his Conjectures, is one reflecting on 
ere the Quakers, © All of them, he ſays, in Point of 
re. © Conſcience, deny the general Right to Tithe, and 
ily perhaps many of them know little more of Tithe 
than this, that it is ſomething they are determined 
not to pay.” To obviate this Reflection, we ſhall 
ave the Examiner a few ſhort Hints of ſome Things 
which the Qꝝabers know concerning Tithes, viz. 

I. They know, that Tithes under the Levitical 
Law were of a Ceremonial and Typical Nature. 


II. That, as ſuch, they are abrogated and at an 
End under the Goſpel Diſpenſation. 


Chriſtian Church for the firſt 300 Years. ; 
IV. That as the Purity of the Chriſtian Doctrine 
became gradually corrupted by the Errors and Inte- 
reſts of Men, they reaſſumed and preached up Tithes 
ad other aboliſhed Ceremonies of the Moſaich Law. 
V. That after Tithes were again preached up, 
bey were for a long Time only urged as a Duty of 
re-will, Alms, or Offerings, not to the Prieſts 


and the preſent Examiner appears to have proceeded 


of his own, would ſeem to draw Inferences in no 


III. That Tithes were not paid in the primitive 


C2 only, 
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only, but alſo for the Relief of the Poor and 
gers, and other Uſes of the Church. 


(20) 


* Stra * 


VI. That in proceſs of Time the Popes of Rome, 


by the antichriſtian Authority of their Canons and 
Decrees, depriving the Poor of their Portion, eſta- 


bliſhed Thithes to be paid to the Prieſts under Pain of 


Eixcommunication. 


VII. That T:thes thus enforced by Papal Decrees, | 


as a Duty to God and Holy a were by the 


groſs Ignorance and blind Superſtition of Princes and | 
People paid to a Popiſb Clergy, to procure Prayer; | 
for the Dead, and to other {OPT Utes not | 


allowed by Proteſtants. 


VIII. That the Acts of are made for Pay- | 


ment of Tithes, are grounded upon their being due 


to God and Holy Church, and not on any Civil Right | 


or Property in him that claims them. 


IX. That the Right of Tithes hath been always | 
controverted, even in Times of Popery ; and there| 
were always thoſe who withſtood the Payment of 
them; and divers of the Martyrs, for that, among 


other Things, ſuffered in the Flames. 


X. That Tithes ſuperſtitiouſly given, in Times of 
of the Church 


Popery in this Nation, to the Clergy 
of Rome, ought in Right and Conſcience to have 


ceaſed chin that Church ceaſed to be National here. 
XI. That Tithes, conſidered as a Jewiſb Cere-| 
mony, abrogated by the Goſpel of Chriſt, are to be 


teſtified againſt by all zrue Chriſtians. 
XII. That Tz7hes, 
given by Papiſts to Holy Church, 
2a1d nor received upon Principles truly Proteſtant. 


Theſe few Hints may perhaps ſuffice at this Time 


to ſatisfy the Examiner, that many of the Drake 
know ad much of Titt SOS as the e Generality of the 
Pay! ore 


confidered as ſuperſtitioully] 
are neither to be 
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payers of them, and ſome of the * Receivers, do. 
We forbear at preſent to ſhew how pernicious the 
faction of them is to the Liberty and Property of 


| Wi induſtrious Huſbandman, whoſe Grievances - 


bercby 'twere too tedious here to enumerate : Grie- 
fl une, which would not fail to excite Compaſſion 
en in the moſt Obdurate ; and of which we ſhall 
. W:bibit a particular 3 when ever the Exam- 
« MW: ball call for ſuch Information. 


= WC ſuppoſes, pag. 6. that © moving CompaiBion, 


and by that Means procuring Help out of a cm 


tf non Fund, may have been the Qyekter”'s principal 
Aim in drawing up his Memoir ; ” but this Su 
„on is utterly falſe, the Qua lers having 10 
e {omen Fund for that Purpoſe, and therefore the 
be ufferer can have no fach Aim. 
gain he conjectures that many of the Suits 
1; * kt down in the Year 1695, and the three follow- 
re ing Years, were commenced before the Seſſion in 
of W* which the Ads of the 7th and 8thof K. William 
ng MI II. Chap. 6. 34 were paſſed, and fays, © What 
zs thus conjectured is ſufficiently verified by Fact,“ 
oft ntancing { ſome of the © Caſes that are the Subject 
ch of e Engitiry. This Conjecture we ſhall fully 
aye onſider in its proper Place, viz. in our following 


ere. leviewy of the Cafes by which he pretends *tis ve- 
re. Mliilcd. 


reuted is, that © few Men do relate their OWN n= 
" eaſy Feelings without Exoggerations.” This kind 


of 


mn ! 


* 


FEE 


— * COINS LIE 


* 


* Who either are, or affed 10 feem /o ignorant therein, as 
benow, 2: le aſt to ſav, little elſe of iband, than that they 
i lomething the Law gives them Power to take. 


His next Obj ection to the Fefe of the Pro- | 
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of Objection his Prudence might have omitted, he. 
cauſe it carries far greater Force againſt the Proſecy.. 
tors, ſeeing fewer Men do relate their own harſh and 
rigid Actions without Extenuation. 5 


In Conſequence of his ſappoſed Defects and! 


Omiſſions of our original Memoirs, he ſays, pag. 7, 
that © the Quaters ought to have related many 
„ Things more.” But of that we think him no 


competent Judge: His Province is, not to tell us 
what we ſhould have related, but to confute what 


we have related. But, ſays he, they do not ven- 


c ture to affirm that they have declared the whole! 
Truth: And tis very well they did not ſo af. 
firm; for doubtleſs if they had, his captious Enqui-l 


ries might have diſcovered ſome little Circumſtance] 


or other which had eſcaped their Notice. 


He next cites us faying, that “ the Sufferings 
t were of ſo publick a Nature as might exclude all 


* Suſpicion of Falſhood. This he is pleaſed to 
call & a confident weak Aſſertion, though himſel 


in effect grants it, when he fays, *© ſuch Suit might] 


ebe talked of whilſt it was depending, within the 
* particular Diſtrict where it aroſe.” And is not 
ſuch publick Talk a reaſonable Proof of the being 


of the Thing talked of, tho' perhaps ſome particular 


Circumſtances might be forgotten ? 


He queries, pag. 8. Is it not moſt likely, that 


< the Cauſes and Circumſtances of ſuch Suit would 
<« not be diſtinctly known by many, beſides the re- 
e ſpective Parties, or the Agents employed by them 


in the Management of it? By this Query hi 


plainly admits the reſpective Parties and their A- 
gents to have the moſt diſtinct Knowledge of the 


Suit, its Cauſes and Circumſtances. With how litt; A 


Reaſon does he then object to our Memoirs, by 
cc the 


9 


they probably depend upon the Credit of the 
Fperſon proſecuted; when that Perſon, according 
to his own Conceſhon, muſt be one of the Parties 
who © have the moſt diſtinct Knowledge” of the 
whole Affair. For as to every Body elſe, he very 
ell obſerves, that © it could be only imperfectly 
« known at firſt,” and that © in a few Years it 
« muſt of courſe be in a good meaſure forgotten as 
eto the Merits of it.“ An Obſervation, by which 
te oyerthrows the whole Force of the Informations 


al y himſelf produced, which in a great meaſure de- 
nend upon the Teſtimony of Perſons, who (by his 
le wn Conceſſion) muſt of courſe in a good meaſure 
a ure forgotten the Affair as to the Merits of it. 

ui- 


He comes next to what he calls © a fundamental 


ur Indiſcretion, hath revealed, and furniſh'd him 
with a Key to that which never had any Lock, viz. 
he BRIEF AccounT, for 'twas made on purpoſe to 
and open. This imaginary Secret he fancies to be 
ontained in the following Paragraph, by him cited 
om our Second Reply to the Clergy of the Dioceſe of 
ichfield and Coventry, pag. 19. The Qua- 
F kers were very careful in their Brief Account to 
publiſh nothing but the Truth ; for which Reaſon 
they took nothing upon Ju, from the Uncer- 
' tainty of Memory; no not of the Suferers them- 
' ſelves, whoſe Accounts given at the Time of 
the Facts done, muſt be more certain than 
what even themſelves may remember ſeveral 


of our Caſes, which the Defender ſo often and fo 
needleſly obſerves, proceeds only from our ſtrict 
| Regard to Truth, and our preferring Certainty to 


«c by 


Secret, which it ſeems, not his Sagacity, but 


Tears after. The Unaccuracy therefore of ſome 


Accuracy. We could eaſily have enlarged them 
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c by diſtant Enquiries and dubious Remembrance 
'< but that Method would have leſſened their Fre 
and have given that Advantage to our Oppoſe © 
* which they now ſeek in vain. Having ' therefor © 
« really publiſhed the Truth, and nothing but HH 
<< Truth, without any fraudulent Mixture, - we hy © 
e left nothing for our Adverſaries, who cannot bill © 
© quiet, but to vex and weary themſelves with hob c 
“ing againſt that which is zmvincble,” =: 
This the Examiner calls © an extraordinary Pari v 

“ graph,” perhaps from his extraordinary Dili © 
of it: twas written in Defence of the Brief AccounlM a 
from the repeated Cavil of an Adverſary about if 
Unaccuracy. It eſtabliſhes the Credit of that AM t! 
count upon the ffr:Feft Regard to Truth in the Conf n 
poſure of it. It thews that the Q,, in collect i! 
their Cafes, did not, after the manner of this an t 
other Examiners of them, involve themſelves in Wl 
Labyrinth of Confufion, by taking Things upolil 7 
Truſt, from the Uncertainty of Memory, and ret *! 
ing the Weight of their Cauſe upon the feeble Prog f 
of diſtant Engquiries, and dubious Remembrances d tl 
Perſons by whom the Cauſe © muſt be in a goꝗq !u 
<« meaſure forgotten, as to the Merits of it.” FM © 
which Reaſon, their Account is as far preferable ¶ pt 
the ſeveral Examinations of it, as the immedialI 
Teſtimony of Eye and Ear-Mitneſſes preſent, takq ſe 
at the Time of the Fact done, is to that of Evidend be 
barely reporting what they long after heard ſome Pal 
ſons ſay, that other Perſons have faid, concerning WI 
The Examiner, pag. 10. gives us a Specimen MI ." 
his Dexterity at perverting a Paſſage under pretengiſ dt 
of explaining it: His Comment on the fore-cit fit 
Paragraph juns thus, © That is, /ays he, in m4 hy 
as 


*© familiar Language, they have been — ' 
. &« declq 


8898 


« declare nothing but what it ſuited their Purpoſe 
© to have the World made acquainted with : And 
« after having accuſed a great Number of Perſons, 
« whether guilty or not, have dexterouſly contrived, 

with all the Cunning they were Maſters of, to 
ut the Proof of their Innocence out of their 
« Reach.” This Comment of the Examiner is 

| certainly as extraordinary as he imagines our Para- 

W cc2ph to be: Did ever any Man before expect, that 
WM what he calls an Accuſation thould carry in it Proofs 
W of the Innocence of the accuſed ? Or did any Perſon 
caccuſed ever before expect his Defence to ariſe from 

t i that Quarter? All that the Examiner has ſaid upon 
AMY this imaginary © Fundamental Secret,” amounts to 
"on vo more than this; that if the Quakers had but collected 
% their Caſes from the Uncertainty of Memory, or had 
ar they enlarged them by diſtant Enquiries, and dubi- 
in ne Remembrances, cauſleſs Conjectures, and old Wives 
Tales, he could by the like Methods, which he has 
aſſiduouſly practiſed, have produced contrary Proofs 


* 


* 
La, 


Ls 
* 


prof ſufficient to have confronted ſuch a Collection: But 

% WY the Prnakers Cunning (it ſhould be Prudence) having 

god ſuited thoſe Caſes to their own Purpoſe, not to his, b 
FM compoſing them only of ſhort and ſtubborn Facts, has 


placed them above the Reach of any Proofs of that 
Nature: In ſhort, that he could heartily wiſh their Ca- 
ſes were what they are not, that himſelf might have 
been capable of what he is not, viz. of confuting them. 
But how barren ſoever the Qzahers Caſes are of 
Matter apt to the Examziner's Purpoſe, yet that De- 
ſech is ſupplied by the Fertility of his own Imagina- 
tion, which has furniſhed him with a Set of Suppo- 
ſtions and Conjectures, whereupon he has indulged 
his Eloquence in the Exerciſe of as many Words, 
as if thoſe Caſes had afforded him ſome real Subject. 
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Men of 5 Coprous Invention, and active Spirits, 
like Spiders and Silk- worms, have always within! 
themſelves Materials for their own Employment, 
From the following Paſſage jn the Preface to the 
Brief Account, pag. 10. vis. — If any Perſon 
« ſhall take Offence at the mention of his Name! in 
this Collection, let him conſider, that the Quaker: | 


* who choſe not this Method, but ſought Redreſs 


et without it, are not to be blamed : For when the 
« Vrraciry of a People is called in queſtion, no 
Man concerned can reaſonably expect that they 
* ſhould be more tender of his Reputation than 
© their own.” The Examiner infers, pag. 1 1. that 
every Perſon's Reputation 1s publickly attacked, 
whoſe Name is mentioned in this Collection.” 


cc 


cc 


*Tis 774 expreſſed, becauſe the Names molt frequently 
mentioned in this Collection are thoſe of our own 
Friends, whoſe Reputation 1s not attacked thereby, 


"Ts groundleſs, becauſe ſome Perſons may take Offence 
without reaſon, and may ſuppoſe their Reputation | 
attacked when it is not; and to ſuch Perſons only 
the Paſſage has Relation. To infer from the Pofli- } 
bility of /ome Mens taking Offence, that all Men ; 


are actually injured, 1s an abſurd Concluſion. 


The next Point he pretends to conſider, is © the | 
* Application of theſe Memoirs to the Brief A- 


&* count,” upon which he obſerves, pag. 11. that 
% This Condition- for F recoverable by 
& the As made in the 7th and 8th of K. William 
e the Third, being in the Ticle-page of the Brie} 
« Account bed to all the Proſecutions contained 


« 11 it, muſt of courſe be applied to every ſingle 


82 Plotecutpb, as much as if this Condition bad 


been ſubjoined to it in Words at length.— That 


85 
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But chis Inference is both 2/7 expreſſed and groundleſs. N 


(27) 


« is, /ays he, the whole Credit of the Brief Account 
depends upon tis Condition's being truly aſcribed 
« to every ſingle Proſecution that is inſerted in it, 
« unleſs fuch Proſecution be ſpecially diſtinguiſhed 
and excepted.” But does he not know that we 
ne ſpecially excepted and diſtinguiſhed ſuch Pro- 
ccutions? Have we not told him in the Preface to 
the Brief Account, pag. 6, 7. That © ſome Ca- 
« {s are inſerted, wherein it may be objected, that 
« the Yearly Demand was not recoverable by thoſe 
Acts, but Care has been taken to diſtinguiſh them, 
« by ſpecifying the particular Sums ; and ſuch Ca- 
© ſes being but few, the Surpluſage of our Number 
© will more than admit of their Deduction. Nor 
«do we know of any Caſe of that kind which is 
„not ſo diſtinguiſhed ? ” This takes away the 
Ground of his Objection : But ſuppoſing it had not; 
how will he be able to demonſtrate, that “ the awholz 
Credit of the Brief Account depends upon this 
* Condition's being truly aſcribed to every ſingle Pro- 
« ſecution.”? Is it not obvious to every one who reads 
that Account, that each ſingle Proſecution therein is 
2 Gini and independent Fact, the Truth or Falſ- 
ad of which has no Relation to any of the reſt ; 
and that a Miſtake in one of them is no more ap- 
rlicable to all the others, than the Examiners Fal- 
lacy is to all the Clergy. His colluſive Method of 
drawing general Concluſions from particular Premiſes, 
's no ground for ſuſpecting other Mens Sincerity ; 
nor does an Error in ſome one of our Cafes, could 
he ſhew any, at all diminiſh the Credit q the reft. 
Had we been found in ſuch a manner of Arguing as 
he here uſes, how would he have callel it A ris 
* diculous Piece of Mockery, Ai arch Con- 
" trivance, — An idle Sophiſtry,. An Inſult 

| 1 D 2 upon 


it 

"4 
F 
41 


4 upon the Underſtanding of the Nation, — 


elegant Specimens of his Civility, which he cauſleſſy 


628) 


&« want of common Modeſty, And a Suppoſiti- 0 
&« on that the Reader wants comman Senſe.” Theſe 


* has beſtow'd upon us, we, upon this real and fol 
Occaſion, return from whence they came. Fi 
The Examiner $ Pretence, pag. 12. of a * for- IF 

ce mal Story of a Proſecution being told, where no Ne 
% ſuch Proſecution ever exiſted,” and of the Certi- W* : 
ce fate from a 2yoker himſelf concerning it,” we WM 1 
ſhall conſider when we come to a Review of the N 
+ Caſe he refers to. _ iF 
Hc blames us, pag. 13. for not conſulting the W* 1 
Entries and "RRP. of Courts of Law, in which rh 
the Proſecutions were carried on. A Method unne- Wis 
ceſſary to us, who had Records of our own, on the Mer 
Credit of which we could intirely depend : : For Wu 
which Reaſon, we were content to leave the Entries Wil 
and Records of Courts to the Search of our Adverſa- Wi: 


ries ; not doubting, what the Sequel of their En- 
quiry has ſince confirmed, that © theſe authentic . 
* Vouchers of Fac” had preſerved a Number of . 
them ſufficient, by their Identity, to eſtabliſh the I 
Credit of our Collection. 
He charges us, pag. 14. with Cavils © levelled T: 
** againſt the Entries and Records of Courts,” for Wi 
no other, Reaſon than becauſe we give them but 
4 jſt Weight, «© They have, ſays he, RouNnDL | 
* aflerted, that 9 Record can prove nothing —Tht 
to infer 55 70 Bill was filed becauſe none 1s found, is 
ame tn Inference and Concluficn out of nothing: 
e Andas to. Exchequer Bills that are found, they | 
! I: it 757 npaffible to ground any real Argument | 
« zpon | 


0 ; 
_ — — — — — 
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1 - —_ — * 
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* Exam, Pag. 18, 19, — Caſe 19. 


cc 


( 29 ) | 


« upon the pretended Truth of Exchequer Bills, 
which are commonly in more Particulars falſe than 
Tie 

How does he confute theſe Aﬀertions ? 

As to the firſt of them, that 20 Record can prove 
wing, he alledges, that * the Force of an Argu- 
ment, drawn from the Want of Records, is to be 
e eſtimated by the Manner and Degree of Exact- 
dne in which the Records of that Court are kept. 
e his, ſays he, every one ſees can be but a probable 
e Argument, and it is probable in the fame propor- 
% that the Bills filed and preſerved, bear to the 
e Bills filed and % within the Period referred to.” 
h Iris in effect is ſoy ing nothing: For how will his 
Laacity diſcover that Proportion? He may indeed 


he cant the Bills preſerved, but unleſs he can alfo 
or Number the Bills that are loſt (which is not eaſy to 
ies | 


(0) there can be no proportion to fix his Probability 
Argument upon. 


n- To the next, v/z. that 70 infer no Bill was fi- 
tic W* , becauſe none is found, is drawing an Inference 
of Nd Concluſion out of nothing.” | 
the He now ſays, © from a Bill's not being found, it 
z not pretended that it abſolutely follows it was 
led W' never filed.” A candid Conceſſion ! For 'tis cer- 
for Win, that in the Courſe of theſe Debates, from a 
but 


Wis not being found, it has been again and again 
LY Nei (or if he likes that Word better, roundly) 


lerted in former Examinations, that no Bill was 


1, Upon his now granting that it does not abſo- 
no: | ety follow, he muſt grant, that they had little 
ey Nerd to Truth who abſolutely affirmed it. 


Tothe Third, viz. that © I 7s impoſſible to ground 

my real Argument upon the pretended Truth of 

Exchequer Bills, which are comionly in more Par- 
5 3 « ticulars 
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fertion, which we only uſed in Oppoſition to an 


But he might have conſidered, that the Specificaid 


to the Caſes he refers to, and their Anſwers, which 


(30) 


 ticulars falſe than true. He admits it, faxing * 


pag. 16. It is allowed that the mere Allegations - 
* either of Bills in a Court of Equity, or Libels in 
ce the Spiritual Court, are not Evidence, as to the © 


« juſt legal Amount of the particular Charges ſpeci- s 


« fied in them.” This is the very Senſe of our Ac 


Adverſary * who had produced, and inſiſted upon, 
ſuch mere Allegations as Evidence of the 7/7 legall 
Amount of the Demands ſpecified in them. 
By what we have obſerved it may appear, that 
the Examiner has not in any degree leſſened the 
Force of our Aſſertions. 
He is willing however yet to fancy, that © ſomd 
material Light may be borrowed from ſuch Spe4 
<« citication of Particulars, even before the Dues ard 
5 ſetled and liquidated upon a formal Hearing. 


on of the Particulars of the Things claimed, is every 
whit as likely to be falſe as the Specification of the 
Particulars of the Value of them. No wonder thaf 
he, who depends upon ſuch uncertain Light, make 
ſo dim Diſcoveries. 

As to what he mentions of a * peculiar Advani 
* tage to be inferred from Bills of Diſcovery, aui 
an important Inſtruction, which, the Date of | 
* Bull in the Exchequer, or of a Return to a City 
ce tion in the Ecclaſiaſtical Court, is capable of ai 
ce fording.” It ſhall be conſidered when we com 


La) 


A 


have been emitted under the ſpecial Aid of ſo muc | 
F be and Information. 1 


en BE: EA - — —— % 8 — Rnd 


— . * : as, — —— 
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gte the Defence of the Examination on Behalf f 4 * 


Dioceſe Tl Lichfield and Coventry, pag. 24. 


* 


He proceeds thus, pag. 17. Laſtly, the Re- 
« grds and Entries of ſuch Cauſes as were heard and 
determined in a Court of Equity, or the Eccleſi- 
ical Court, decide whether the Title to the 
« Tithe demanded was or was not queſtioned ; and 
« if it was, that ſuch Demands were not cognizable 
« by the Juſtices of Peace upon the Acts aforeſaid.” 
This Concluſion is of no force; becauſe a Defendant 
ny neceſſarily be drawn to queſtion that Title, 
when brought into other Courts, which he never 
would have diſputed had the Demand been made 
before the Juſtices. | 

We had almoſt paſt by one Obſervation of the 
Frommer's, tis in pag. 15. vig. that © In the Ec- 
«* cljraſtical Court at York, it is the conſtant Prac- 
@ tice to make a Minute in the Court-book of ever 
Citation to which a Return is made, though the 
* Cauſe proceeds no farther.” Permit us on this 
(Qccafion to query; What becomes of thoſe Citati- 
1; to which no Return is made? Are there not many 


them? Do not certain Creatures of the Eccleſ- 
tha / Court, called Apparitors, frequently ſerve 


tations, or pretended Citations, on Country People, 
which they make no Return? Do they not by 
kind of Artifice fright Men out of their Money, 

nder pretence of preventing Proſecutions perhaps 
er intended? Do they not oblige Perſons, who 
Will not give them Money, to take a Journey of Ten 
W [icnty Miles to attend Courts at which they are 
Wi called ? And do they not undertake to excuſe others 
Im that Attendance for preſent Money? Have 
WT ome of thoſe Creatures in their Cups impudent- 
Woiicd of the Number of their MiLcn Cows, 
pellation they give to thoſe from whoſe Pur 
„ drain a Supply for their Extravagancy ? Does 
= not 
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not the Eccleſ. aſtica] Court forbear to check fuck 
Practices? Does it not paſs them over in Silence | 
and uncenſured ? If theſe Thirgs are, they cer 


tainly call for Redreſs: If they are not, the com! | 
mon Report of them merits Confutation, f | 
The Examiner, pag. 17, 18. aſſumes a fre | 
Point: The next Artiſice, ſays he, that offers if 


e ſelf, is a pleaſant Expedient of the Duakers, by 
« which the Anſwerers of the Brief Account a | 


* exhibited as confirming it, in this manner, 1 | 
2: 

ce The QUAKERS 0 A. 

ve Qu ; 


ce Then follows the Proſecution as ſet down if 
the Brief Account : 


E 


* 


FP » 


r 
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« The CLERGys Confirmation of it. 


© Then follows th firſt Part of the 1 
Anſwer, relating to the Facts of the Proſecutioſ 


* 


I: 
« A ridiculous Repetition of this piece of Mog 


© kery ſerves to fill one Half of a tedious Pamphlf 
ce of theirs; and ſo fond are they of the Conceth 
te that they think it muſt convince Incredulity it jel 
by the concurring Teſtimony of both Parties” W* 

What Pamphlet is this the Examiner is fo diſtuß 


bed at? He don't direct his Reader to it, leſt pI 0) 
haps an Inquiry ſhould blunt the Edge of his ange 
Deſcription. Tis our Vindication of the Brief . P, 
count, in Anſwer to the Examination on Behalf 2 
the Clergy of the Dioceſe of Lichfield and Covent a. 
The Method we took therein appeared to us 74: 
ſonable : Nor do we think the Examiner's pi i 


it with ſuch a Mixture of Ridicule, Spleen, ag 
agua 


* 


jutiendtion, as he does pag. 18, 19, to be any Diſ- 
honour to it: For 'tis not probable, that the 
Weakneſs of our Anſwer can be the real Cauſe of his 
Anger. While he cools himſelf, let us ſhew a Rea- 
ſon 7 55 dur Procedure. Our Brief Account conſiſts 


rl of Facts or Proſecutions attended with this one parti- 
s i a Circumſtance, of being for Demands recoverable 
| by the Acts made in the 7th and 8th Years of King 


Villiam III. The Credit of that Account reſts on 
two Points: 1. That ſuch Proſecutions were. 2. 
That they were for Demands ſo, as aforeſaid, reco- 
zerable, In Anſwer therefore to a Perſon calling 
me of thoſe Proſecutions in queſtion, we endea- 
zoured to demonſtrate, Fire, That himſelf had con- 
irmed the Reality of the Pr oſecutions he objected to. 
This we did by ſubjoining to each Caſe, as ſtated by 
I, the Teſtimonies of the Incumbents and deren 
F bought by our Adverſary, atteſting one and the ſame 
bent Thing. The Examiner calls this a ridiculous Repeti- 
tio %; it may be ſo: But then he ſhould direct his 

Laugh at thoſe who made that Repetition, not at us; 
who only ef it out to View. The * arch Contri- 

* yance, — e ſhallow Trick, — he idle Sophiſtry.— 

le Want of common Modeſty, — He ſuppoſing 
it je f the Reader to want common Senſe, ——-zhe In- 

falt upon the Underſtanding of the Nation, and 
other polzte Expreſſions uſed by the Examiner on this 
Occaſion, are, if at all, to be imputed either to the 
hcumbents, who made thoſe Repetitions, or to the 
Perjon who publiſhed to the World ſuch mere Row 
111015 of Caſes, under the feigned Name of Di, 
der ges. But fo juft is this Examiner, as to treat 8 
Ns gullty of a Fault, for no other Reaſon, than our 
licovering it in others. 
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CI 

Secondly, We did alſo (for the Pamphlet the Ex- 
aminer is ſo angry with had two Halves, though he I | 
takes Notice but of one of them) demonſtrate, that Ml © 


the Perſon concerned had not cleared any of thoſe 
Facts from the particular Circumſtance which made 
it a proper Subject of Complaint. Thus we both 
ſhewed the Facts to be true, and his Reaſoning about 
them falſe. 
The Examiner, to n his Reader, talks of © the] 
te Admiſſion of the Fads on the part of the Clergy ;” | 
but tis to be obſerved, that the Facis were not by 
them admitted till after we had placed their own Con- 
firmations of them in ſuch a View as that they could 
no longer be diſputed : Since which, never before, | 
we have been told, that The Fatt are readily | 
* * acknowledged.” This After-odm:ſſion of the 
Facts, occaſioned by our ſetting the Affair in a clear 
Light, the Examiner antedates, and ihen urges it 
in Oppoſition to that which produc” dit. J 
e Another Cavil (/ays the Examiner, pag. 100 a 
& 18 raiſed, by ſtiling the Clergy Advocates for Op- 
&« preſſion. If it be asked upon what Grounds 
« they are ſtiled Advocates for Oppreſſion, it is be- 
ee cauſe they oppoſed the Quaker's Bill when it was in 
% Agitation. Tis proper here to obſerve, that 
the Term we uſed, was © + Advocates for the 0 I 
| © thods 


{ 
———— — 


2 


* * —— — 


— 


* See the Defence of the Examination in Behalf of ” 
Clergy of the Dioceſe of Lichfield and Coventry. f 
The Examiner has no reaſon to aſcribe this Term 10% 

the two illuſtrious Perſons of known Characters, whom, 
becauſe they eſpouſed his Side of the Queſtion,” he calls 
* difinter ited Guardians of the Rights and Property of hf 4 
"« Subjef?.” ACharafer no leſs juſtly applicable 10 other 
Per ſons oljo, equally illiſtrious: and who with 0 leſs Force ol 
Reaſon, in the ſame Debate, ego. ed the Part of the — 7 


Ex. thods of Oppreſſion, which yet was never applied 
n he by us to the Clergy in general, but to ſuch of them 
that only as either had been in the Practice of the Seve- 
ho WY ritics complained of, or appeared to be zealous So- 
12de MI 1c:tors for the Continuance of the Power of Op- 
both preſſion in their Hands: A Power, which, if we may 
bout credit the Examrner's moſt © excellent Writer,” the 
Author of the Country Parjon's Plea, no good nor 
ethe %, Clergyman will ever exerciſe : His Words, 
y; Fla, pag. 38, are, © That if the Law is permitted 
t by MY © to ſtand as it docs at preſent, there is great Proba- 
Cu- © bility, that every w/e Clergyman for his own Sake, 


8 E : — 
— —ä——— — — — — 


„ 


ould and every good Clergyman in Compaſſion to his 
fore, Ml © Neighbour the Quaker, will take the eaſy and 
dily cheap Method preſcribed by the Acts of the 7th 
the and 8th of King William, for the Recovery of 


ear his Dues.” Upon which, let us again hear the 
s it hitherto unanſwered Writer by us“ before cited. 
We are told, ſays he, by the Country Parſon, 
10.) © That every wz/e Clergyman for his own Sake, 
C- © and every good Clergyman for his Neighbour's 
ands MI © Sake, will take the eaſy and cheap Method, which 
; ge- © is left to his Option by former Acts of Parlia- 
ment; and 

Therefore it is inferred, the Legiſlature ought 
not to tye the Clergy down to this eaſy and cheap 
© Method, becauſe the wiſeſt and beſt of them al- 
ready uſe it for their own Sake and for their 
* Neighbour's, But, 

* It the 4o7/eft and beſt uſe it of Choice, this will 
be an Argument that the Unreaſonable and the 
* Unjuſt ſhould be reſtrained to it. For, 

E | * 


V 


other 


ker il » 7 
1 Page 8. foregoing. 


Security againſt n than the Wiſdom and 
© Goodneſs of the Clergy ? Or, ought the Clergy to 
© be truſted with a Power which, according to thel 


Le to himſelf or his Neighbour ? 


** oppreſſive Power in the Church: 


(36). 


te Are the Subjects of England to have no better 


Parſon's Confeſſion, neither a wiſe Clergyman nor 
a good Clergyman can uſe, without Miſchief — 


„Where the Power of Oppreſſon is, Acts off 
* Oppreſſion will undoubtedly be. No Church, nol 
State, no Body of Men, ever had this Power but 
te they 1 uſed it. Lay 

e Whoever gives an Authority to opprek, 18 the 
* Author of Oppreſſion. 

“ This Truth, which is written in Characters off 
« Blood in all the Hiſtories of Mankind, 1s Reafonl 
* and Evidence to juſtify a Bill which reſtrains an 


A Reaſon ſo conyincing, an Evidence ſo Fs 
te as makes it frifling with the Fuſtice of Parliament 
* when the Clergy demand Proof that they ds op- 
** preſs, whilſt every Man, who hath Eyes, muſty 
++ ſee that they may oppreſs. 
 * If they may, many of them mill But, ; 
« If they may not, none of them can commit 
* Oppreſſion. And, : 
If they have not oppreſſed by that 3 . 
by they may oppreis; yet it is incumbent on thel 
the Juſtice of an Houſe of Commons to reftrai 9 
ſuch eppreſſive Power. Becauſe, ; 
* It is more the Duty of Parliament to prevent 
0 Grievances than it is to redreſs them; It is more 
* compaſſionate to ſave Men from Injuſtice than to 
** relieve them under it; It is an happier Effect of 
Law to preſerve Property than to repair it; It is af 
© nobler Act of Juſtice to reſtrain a Crime than t 4 
| F * puniſh T 


Ec 
cc 


cc 


4 


$4. 
« puniſh it; and it is a more perfect Conſtitution of 
nd Government under which Oppreſſion is not 
to © practicable, than that under which it is practiſed, 
and may be puniſhed.” _ 

The ſame Author elſewhere obſerves, that 

« Whether it be fitting that the Clergy ſhould be 

« truſted with Power to oppreſs? is a Queſtion of 


off © eaſy a Diſcuſſion, that they have not a Friend 
„no © in the World, who as to his own particular would 
but chuſe 60 live at their Mercy.” 


The Reftriftion deſired by the Qyakers, was only 
1 Reftriftion from this Pawer to oppreſs : A Re- 
fraction moſt neceſlary to thoſe who moſt oppoſe it; 
for it would be perfectly abſurd to ſuppoſe any Men, 
under ſo zealous and warm a Concern, for the * 
imance of a Power, which they have no Inclination 
to exerciſe. : 

The Examiner, pag. 20. obſerves, that Ano- 
ther Reproach AS is caſt upon the Clergy, is 
derived from a Topic not mighty well fitted to 
countenance Reproach, even their Forbearance.” 
ind charges us, pag. 21. with © conftruing For- 
« Jearance it ſelf into a cool deliberate Preparation 
for ruinous Severizzes.” Tis here to be conſider- 
c, that we never objected to heir Forbearance, un- 
e when ſuch Forbearance was with a Purpoſe of 
meparing the Way for a ſevere Proſecution; and 
when ſuch Purpoſe was demonſtrable by that Proſe- 
mtion's actually following. In ſuch Caſes a Pre- 
ue of Patience is a moſt abſurd Plea, when brought 
n juſtification of ſevere Practices; and yet the Ex- 
aniner has no other. A Forbearance intentionally 
4 Ins in a rigorous Proſecution, merits not the 
1 3 of Patience; the pretended LN ITV of the 
. tention being Yo cxtngpiſhed and loſt in the 
real 
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* Forbearance will, as he ſays, pag. 19. by all can 


is, as in ſome of the preſent Caſes, % clear a Di 


that we © have collected into a ſeparate Liſt, it 


© Collection. Upon this he repeats an od Ohje 


| «c aroſe from Attachments for Contempt of his Ma 


* Cognizance of the Courts of Fudicature? We 
e they not brought thither at the Suit or the Cle 


State of the Caſe. For 'tis the Practice of thol 
Courts to proceed upon the Motion, and at til 
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real SEveRITY of the Action. For though * 


* did and charitable Judges be interpreted to pr, 
te ceed from a Principle of Forbearance,” where ne 
juſt Reaſon appears to the contrary ; yet where ther 


monſtration of Malice, as that of a rigid Procedur 
after ſeveral Years Premeditation ; it will be very diff 
cult, even for Charity itſelf, without deſtroying Knol 
ledge, to conceive how ſuch a Procedure, fo premedita. 
ted, can be derived from the peaceable and harmleſ 
Principle of Chriſtian Patience and Forbearance. 

The next Thing the Examiner urges, pag. 21. is 


« the Appendiæ to the Brief Account,” . all « 
moſt of the Inpriſonments as he luggeſts, but) < ſom 
e of the fedious Impriſonments mentioned in th: 


tion, That the greateſt Part of thoſe Impriſonmen 
« jeſty's Authority in his ſeveral Courts of Judice 


& ture.” To which, pag. 22. he cites us replying 
% How came they (the Qzafers) under 


e oy? The original Cauſe of their Sufferings the 
te did not ariſe from the Courts, but from the Clergy 
© who would now lay the Blame of their own Dq 
© ings upon the Courts.” This Reply gives the tri; 


Inſtance of the Proſecutor, to whom therefore ti 
whole Severity of the Proceeding is juſtly to be ini 
puted. Tis but an acute Fetch of this Examna 
to diſguiſe the Affair by talking of the Courts mail! 


e tain! 


« taining their Honour and Dignity by exerting a 
« Power,” Which they do not uſually exert beyond 
he Proſecutor's, or his Agent's, Requirings. 
The Examiner, pag. 23. makes mention of © a 
« Suſpicion, that the Quabers were ſingled out by 
the Clergy as Objects of their Diſike and Reſent- 
ent, Which Suſpicion, he tells us, the Cler- 
ey have endeavoured to remove, by acquainting 
the World, that many of the Proſecutions of the 
Luaſers, aſcribed to them, in which their Pam- 
phlet mentions no Names but thoſe of Puakers, 
« were againſt Churchmen, &c. in common with 
& Quakers.” This Excuſe we think of no Force, 
ecauſe the Pyakers, in ſuch Caſes, are under a dif- 
rent Circumitance from others; the Clergy having 
m cafier Method provided to deal with them; and 
wnſequently the Clergy's relinquiſhing that cafier 
Method for the Sake of involving the Quakers in a 
ommon Proſecution with others not fo circum- 
tanced, muſt be a treating them as Objects of Diſ- 
ke and Reſentment. Nor is this all; but in ſome 
(ales, where the Clergy have thought that the 
[ral of a doubtful Claim might iflue in their Fa- 
wr, they have included the QE. in a common 
oſecution, that his particular Scruple of Conſci- 
ace might oblige him to ſtand the Trial of a com- 
non Cauſe at his ſole Expence: And by this means 
e poor Ouafter's Eſtate has been made a Sacrifice, 
ich a View to fix the Parſon's Claim the more effec- 
Willy upon other People. Can then the Brief Account 
booked upon as © publith'd to ſupport a Requeſt 
WT polite to the firſt Principles of found Policy?“ 
Wi io be deem'd © an Oppoſition to the Law of their 
nine Country,” for the Quakers to repreſent to the Pub- 
mai he Wrongs they ſuſtain, in order to procure Re- 
tain! | | | drels ? 
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this is made a Crime in us. If the Clergy have ac 


may we not ſay ſo? In a Caſe of this Nature, td 
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replies, pag. 25. thus, In Truth, the Materials 


not, like thoſe Charges, lie ready for Uſe, in 4 


This Objection might have been of ſome weightf 


< freſh Matter, Arguments by us already * 1 


| (40) 
dreſs? Or can any Thing be more equal and rb 
ſonable, than a Requeſt for taking the Power 0 
Oppreſſion from thoſe who have ſo miſuſed it? Yet 


tually diſtinguiſhed themſelves by opprefling us 


conceal the Authors of our Sufferings, would be 
neither Generofity nor Prudence, but Injuſtice to oY 
ſelves, and to the Cauſe we believe it onr Duty td 
maintain. | 

The next Occaſion of Offence, taken by the Ex. 
aminer, is our Remarks on the Clergy's * anſwering 
« in a broken dilatory manner an Account publiſh | 
ed at one Time and in one Book.” To which hg 


« by which the Charges are to be confronted, dd 


« ſingle Repoſitory ; but are to be gathered from al 
<* the different Qyarters of a large Kingdom.) 


had thoſe diſtant Enquiries neceſſarily been the fin 
ole Employ of one particular Perſon ; but loſes all 
its Force, when we conſider the Clergy diſperſeq; 
through © all the different Quarters of this larg@ 
% Kingdom,” and that no Pariſh is without one of 
them capable of making ſuch Enquiry, withouf 
going far from home. The Examiner cannot bf 
ignorant, that we had alſo other Obje&ions to thil 
broken and dilatory manner of Proceeding, Which 
he has not thought proper to take notice of: WE 
objected, that by this means they attempted to prog 
tract Time, and lengthen a Controverſy, and tha 
* by publiſhing partial Examinations at diſtant 
* Times, they took Opportunities of repeating, 4 


"Ft 4r ry” 8 


a we alſo objected, that ſach * a broken and dilato⸗ 
r ofl © ry manner' of Anſwering, was likely to pre- 
Yell © vent any particular Perſon from ever ſeeing, much 
ac more from forming a Judgment of, their whole 
ul © Defence.” 
„ toll © It is preſumed, /ays the Examiner, pag. 26. 
1 bail « every Clergyman, and every Well ein of the 
ou © Clergy, who hath looked into the Examinations 
y toll © of the Brief Account that have hitherto been made 
WM © public, wiſhes to ſee the whole examined.” A 
Ex] Piefumption, which as tis modeſtly reſtricted to 
ering the Favourers of one Party only, is very 1 
oli and inoffenſive, becauſe it leaves us at füll Li! a 
ch ha upon much better Grounds, to preſume, that eve 
rials} impartial Reader, of both Sides, 1s perfectly os 1— 
i, dq cd of the / eakneſs and Emptineſs of thoſe Exaii- 
in 4 nations, and that the Credit, even of the exam/n-d 
m all Part bY, the Brief Account, is not a whit diminiſhed 
lom.} thereby; and that had the Clergy indeed“ delayed 
eight to ſay any Thing, till they could tpeak home 
e 110 © and to the Purpoſe,” thoſe Examinations had been 
es 2 a yet unpubliſhed : As to the wnexamined Part, what 
perſed the Clergy have already done, is a Confirmation of 
arg ts Credit, by demonſtrating that they have not 
ne i wanted either Time or Inclination to confute it. 
ithoul] «: But after all, {avs the Examiner, pag. 26. 
10t © | owned, that the Clergy are not held mand 5 
as firm an Union as the Duakers : But mere Uni- 
on does not of it felf neceſarily imply any thing 
commendable; for an UNION againſt Law is a 
CONSPIRACY againſt GovERNMENT.” Here is a 
general Maxim lat down by the Exammer without 
any Exception « But to ſhew him that it needs ſome 
Nectriction, let Joy conſider, that the Unzca which 
Wy ic! the Primitive Chri iPions together un 80 5 
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in plain Words, is as much as if he had ſaid, They 


t loverſy between the Clergy and the Drakers : For 


unn 


Perſecutions Sen the * Heathen Emperors, was an 


held the Proteſtant Reformers together under the 
Marian Perſecution, was allo an Union against 
Law. Tis therefore a neceſſary Conſequence off 
his general Maxim, that all the Confeſors and Mar. 
fyrs, who ſuffered by Law in the Cauſe of Chriſti- 
enity and Proteſtantiſm, were guilty of a Conspiracy 

againſt the Governments under which they ſuffered, 
for maintaining an Union againſ? Law: Which, | b 
were all Rebels and Traytors, We prefume, that the 
Examiners Zeal againſt the Duakers, has hurcied 
him on this Occaſion into an Vndiſcretion, which} 
a deliberate Conſideration of its Conſequence would] 
Have picvented. It muſt however be acknowledged, 
that this Mai 2 of his, reduc'd to Practice, would 

e 2 notable Exp Ailient to ſhorten the * ent Con-“ 
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the Payment of Tithes bein g required by Law, 
thoſe who join in a corſcie 28 Refuſal of that 
Payment, wil, according to him, be guilty of an 
Un. on in Lew: And. if that Union ggainſt Lau, 
be, as te afleris, a Conspiracy galt Government; 
the < raters 2 5 Exhortations againſt Tithesl : 
wen become treaſenable: And what then muſt be 
the Mazitrate's Province is obvious: His Authori- 
ty is to be interpoſed to quell the Quer, obſtinate 
Adherence to Reaſon and SCrIpFure, by Arguments 
more forcible than convincing : Arguments never 
ung'd in Religious Diſputes but by thoſe whote Cauſe | 


is in the utmoſt Diftrejs for want of better. This 


SJ. 
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One We laid 2 5 by their Advocate, . 
an implicit Reſſection upon the Clergy, more ſevere 
than any contained in the ©:2aters Brief Account of 


Proſecutions, by ſhewing that the cd Ecele efaftical 


Policy is not yet quite forgotten. 
From the Examiner's Conceſſion, that “ the 
Clergy are not held together by as firm an Union 


| © 2s the Quakers,” it naturally follows, that the 


Clergy are not held together by the Band of Chri- 
ſian Charity; for if they were, their Union would 
be as firm as any Union whatſoever. Tis that Band, 

in compariſon of which, Human Policy and Fd i 
Interc/# are but Strings of Straw, that makes the 
Union of the Þrakers more firm than that of the 
Cergy, Had the. Clergy that Band of Union, it 
would © neceſſarily imply ſomething commendable.” 

It would imply them really to be what they call 
themſelves, the Clergy, the Ks, the Lot, he Por- 
lun, or Her tage of Chriſt : For 'tis by himſelf aſ- 
fenced as the Peculiar Badge or CharaFeriſtick of 
thoſe that are ſo: By this, faith Chriſt, 7%nm Kili. 
Jl. all all Mea know that ye are my Diſciples, if 
ye have Love (Or Charity) one to another. We add 
no more on this Head, leſt N-will ſhould conſtrue 
us 25 endeavouring to detain from the Clergy, not 
only their Tithes, but their Title alſo ; and leſt the 
Examiner ſhould again mifinterpret our þlain- Deal- 
ing, and call it an Inſult; a Name he gives to our 
jſt Complaint of Grievances, which, according to 
him, is © an Iuſult neither politick nor Chriſtian.” 

As if 5 iſdom and Chriſtianity had eſpouſed the Cau/c 
of Oppreffien ; and to complain of Injuries were a 


Token of Folly or 7: e . 
The 


„ 
| N 


— 
ONES 
* 


as a ERP) — _— 
— — I 2 — — — — = b 
_ 2 Ly Za Tin Conn — DB LIN” 7 CA ? Fo gr Ca Aon ao Bs ä OI CIPLY Carre ct no 
ö — r Pho Aon we ar 2c ot eo 8 Jing : 
— 3 297 ig, — Nr E N co . 5 Mo.” Fay: > — = — . 3 
N — * N ED HO LS eee IIS Tet pe Ei ne us er oat tr = net t ag a * r 5 T- > Xn 
— 1 * — _ + — 2 — . —Ü—9 ——— 
2 * 
* 7. —— 
— * * 


a * — 
> i 1 0 4 


— 


—— 
8 

3 
1 0 
® 5 
1 
1 
Belk 
0 
* 


x 


} 
1 
7 
o 


Page of a Pamphlet, yet when they are divided 
© and ſcattered through England and Wales, they 


e n * 
2 * 2 2 * 
RS 


The Frominer, * the Cloſe of his long Ir. 
troduction, tells us, © that though 1180 Proſecuti- 
* ons look like a formidable Number in the * 777½ 


appear, what they are in reality, + cone 5 "WM; 
Thus he endeavours to amuſe his Reader, by draw. Ml; 
ing his Attention from the Nature of the Profecu- = ( 
7 to a frivolous and impertinent Calculation of . 
Numbers; and would have him believe, that © MW 
very trifling and infignificant a Diverſion © ſtrikes Ml 
* at the fundamental Ground upon which the OS [| 
ce ers went, in ſubmitting their Brief Account to 
« the Conſideration of the Members of both Houſes MW 


of Partiament, namely, ſays he, the Frequency of Wi 


* the Grievances complain'd of.” ” But if this be 
not the fundamental Ground upon which the Quakers 
went, tis no leſs than a fundamental Miſtake in the 
Examiner to call it ſo; and his Skill in Arithmetick 
and Geography has been miſemploy'd in computing 
and comparing the Number of Grievances with the 
Number of Tears, and in deſcribing the Extent and 
Largeneſs of the Country“ to no real purpoſe. 
The fundamental Ground upon which the Quaker: 
went, was not the Number, but the Nature of the 
Proſecutions complained of : They were never yet 
ſo filly as © to call upon the Government to re- 
* dreſs Grievances only upon Account of their Num- 
© her,” but 'twas becauſe the Nature of thoſe Grie- 
vances requir'd Redre/s, though a Number had 


been | 
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* indeed ue know of no Panpbia which has ;hat 
Number in its Title-page. 

+ Since this Number of 1180 Pr oſecutions appears in lle 
Examiner's Eye ſo inconſiderable, wr could wiſh he would 
An what Number he thinks conlider able, aud <0rib notice, 
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2 been ſmaller 3 there being a Variety of Inſtances of 
- Wl proſecutions in the Brief Account, each of which 
night, of it ſelf, give juſt and ſufficient Ground for 
d WM Claint, and a reaſonable Call for Redrejs. The 
iber and Names are but Circumſtances tending 
1 illuſtrate the Matters of Fact; but the Grievan- 
z themſelves were, in their own Nature, a juſt 


u- (uſe for Complaint, whether their Number were 

of W noe or les, and whether occaſioned “ by Clergy- 

ſo en, Tithe-farmers, Churchwargens, Imprepria- 

kes ore, Pari/b-Clerks, or Perfons not coming within 

1- WM" wvy of thefe Deſcriptions.” 

to Much Art and Induſtry have been uſed to repre- 

iſes kat the Clergymen named in the Brief Account, as 

| of Winocent, in Intention at leaſt, of any rigid Pro- 
be cedings; and to ſhew, that notwithſtanding the 
kers Appearance of Severity in ſome Caſes aſcribed to 
the tem, they have nevertheleſs in realty acted upon 
tict : Principle of Lenity and Forbearance. Were it 


ting I poffble for Charity ſo far to extend it ſelf, as to 
the W:imit this Plea in Favour of the Clergy ; yet, we 
and Myicclume; the Clergy themſelves will grant, that tis 
poſe, ro Breach of Charity to judge of the Intentions. of 


akers MLomen, fuch as Tithe-farmers, Churchwardens, 
the {Wlnropriators, &c. by their Acfions; and that they 
r yet ray probably be really as rigid and ſevere as their 
o re- Miroccedings ſhew them to be: Now, ſuppoſing the 


lerry as mild and tender-hearted as their Advocates 


Grie-rpreſent them, is it not ſomewhat ſurprizing, that 
r had Mcrſons of ſuch Meeireſs and good Nature ſhoald be 
been {Wis only Oppoſers of the Qyaters obtaining Relief 


tom the Severity of other Men ? But Paradoxes in 
ime Men's Conduct are not unuſual, 75 
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duction, we proceed to conſider the Anſavers to, and 
his Ob/ervations upon, the ſeveral Caſes by him ſhe 


RRIEF Account, pag. 157. [X] 1696. Nun 
pfleton ſuper Wiſhe, were proſecuted in the Ecclj 
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Having thus gone through the Examiner's s 15. 


_ wder the Name of the * Charge, - 


„„ —. n 


8 E C T. . 


The CASES revi owed and cleared from th | 
Miſcepreſentations and Objections of the Een 


5 


CASE I. 


ROBINSON 1 TrHoMaAs SMITH, both of Ay 


aſtical Court for Tithes, at the Suit of R. : Godjak 
Parſon, 


To which this Note [x] is fabjoined, 


Robinſon and Smith were committed to York Cal 
in the Month called May 1696, Smith died a Pr 
ſoner on the 25th of the Month called March fol 
lowing ; and Robinſon was releaſed by 5 Gl Wi 
out of the Court of Chancery on the 19th of tit 
Month called March 1697-8, after about Twen! 
two Months Impriſonment. 


The Axsw R to this refers to the © Ads of th 
ee Eccleſiaſtical Court alone.” 

The Account from thence imports, * That thi 
© Cauſe was begun the 17th of October 169 5, ant 
that upon the laſt Day of January 169 A Signt 

CASE 1, | « fi Ait 


2 ( 


t feavits were decreed.” Upon which the Exami- 
r obſerves, that © the whole Proceeding, ſo far 
« as the Eccleſiaſtical Court was concerned, was 
« oyer before the Acts of the 7th and 8th of Vn. 
III. Chap. 6. and 34. took place.” In which he 
miſtaken, becauſe that Part of the Proceedin 
mich moſt immediately affected the Liberty of the 
perſons profecuted, was after thoſe Acts took place, 
W for ihey were not committed to Priſon till the Month 
wed May 1696, whence it follows, that the Pro- 
tutor, after his Claim was recoverable by thoſe 
Acts, choſe to purſue his Ecclefiaſtical Proceſs to the 
Injriſontng of the Cuakers and recovering nothing, 
nther than to decline ſuch Proceſs, and recover his 
Demand by the Method provided. The Examiner's 
artful Salvo in this Caſe, viz. © So far as the Eccle- 
W | faſtica] Court was concerned,” is but an Eccleþ- 
cle oy g 
al erned in the ſevere Conſequences of its own Pro- 

eedings: The Veabneſs of which Evaſion is appa- 
ent by the Note ſubjoined to the Caſe it ſelf, which 
relates only what was done after the Acts took place, 
y which the Proſecutor might have recovered his 
lim. So that in this firſt Caſe the Examiner has 
wen © a notorious Inſtance” of his endeavouring to 
ervert what was by us pertinently applied. 


CASE 


Peg. 159. [D] 1699. Henry Roninson, Ex f- 
ZETH SMITH Widow, THOMAS SMITH her Son, 
Id James RUTTER, all of Appleton fufer Mise, 
ere proſecuted in the Excheguer for Tithes, at the 
ut of Richard Godſalue Rector of Great Smeaton, 
id Clerk of the Chapelry of Appleton. 

Canin 16: To 
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fical Evaſion, by repreſenting that Court as uncon-. 
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To which this Note [D] is ſubjoined. 


Elizabeth Smith and her Son, and James Rutt, 
were committed to York Goal on the 24th of th 
Month called January 1699. But the Profecutd 
dying, they were diſcharged in the Month calle 
March following, | 


Upon this Caſe the Examiner, pag. 32, 33. give 
us what he calls The AnsweR of the Reverend Mt 
e Warwick, Rector of Great Smeaton in the Dioce 
« of Cheſter, Curate of Appleton upon Wisk 
&* in the Dioceſe of York.” Which Anſwer reprg 
ſents the Qua ers © as threatning him, (the Parſon 
<« his Servants, and Horſes, with Death,” and thi 
Parſon, as © applying upon this to Mr, Caverley d 
« Erybolme a neighbouring Juſtice of Peace, wh 
« ſent out his Warrants for the Qzakers; but upo 
* their appearing found them ſo poſitive and obſty 
* nate, that he told Mr. Godſalue he could do nothin 
* for him. Which Anſwer of the Juſtice, if trug 
ſhews the Charge againſt the 22akers to be fallch 
For had they ſo * threatned Death to the Parſon an 
his Servants, the Juſtice © could have done ſomg 
e thing for him.” He could have ſent them f 
Goal for a Breach of the Peace: And that he dy 
not, is a better Argument to prove them 27nocenly 
than * poſitive and obſlinate.” . 


A 


* That this threatning Story has no Foundation, may 1 
Pear by the following Certificates, one of them from the S 
of Thomas and Elizabeth Smith, and ihe other of t 


from Hannah Anderſon, Daughter of Robinſon another 
the Perſons proſccated 3 
Thom 
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hut as to the Truth of this very improbable Story 
the Rector warrants nothing. He only fays that he 


hd “ this Information from one Anderſon who 
married a Daughter of Robinſon one of the Duakers 


tell C48 E II. e ptoſecuted. 
—— — et — G—_—_ — 


Thomas Smith's Certificate. 


I Thomas Smith of Appleton upon F/iske in the County 
of York do hereby certify, that my Father Thomas 
« Sib was fent Priſoner to Vor Caſtle by Parſon God- 
fall, and died there a Priſoner before he could obtain 
his Liberty: And all that Parſon Godſall could demand 


och « of my faid Father, was only for Tithe of Apples, 
VI © Pears, and Cherries; under the Value of five Shillings. 
epralll * And after my Father's Death in Priſon, the 
r{onfl © Executors of Parſon God/all ſent away my Mother 
| thi © (who was Executrix to my ſaid Father) Priſoner to 
'y ark Caſtle, without any other Occaſion : All which 
will © ny {aid Father and Mother ſuffered without any Re- 
MW © lfiſtance, and without being ſummoned before any 
"PO © Magiſtrate that I know of; as witneſs my Hand this 
Obit © 18tn Day of April 1741. 
h Witneſs = 
trug Edward Loftus Thomas Smith, 
Fa1{el Thomas Mattiſon 
n an 


Hannah Anderſon's Certificate. 


« I Hannah Anderſon of Appleton upon Wiske in the 
* County of York do hereby certify, That my Father 
* Henry Robinſon deceaſed, was a great Sufferer by Par- 
* ſon Godſall Curate of Appleton upon Hiske aforeſaid, 
*and that the ſaid Parſon Godſall, or his Servants, 
* wrongtully took away my ſaid Father's Corn, with- 


| i 
> a 
= 


to Cuſtom, but led away my ſaid Father's Corn at his 
* pleaſure, And that he entirely took all the Crop of 
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* out ſetting out or marking the tenth Stook according 


* aCloſe of five or ſix Acres of Corn, when Corn was 
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de. proſecuted.” Nor does this Anderſon appear to 
know any Thing of the Matter, but by Hear-ſay; 
for © he told me, ſays the Rector, that he had this 
« Account from his Wife's own Mouth, and that 
« ſheremembers the whole Affair very well.” This 

'Cl4sz- II. 5 vouching 


t ata high Price, and led away with his Draughts every 
& Stook and Sheaf thereof. All which my ſaid Father 
& ſuffered quietly, without offering any Violence to him, 
6 his Servants or Cattle: And the ſaid Parſon Godſal, 
% who is ſince deceaſed, did afterward (without ſum-M 
„% moning him before any Magiſtrate that I know of) 
s cauſe my ſaid Father to be ſent Priſoner to Torx Caſtle, 
as witneſs my Hand this 18th Day of April 1741. 
Witneſs To) : 


Edward Loftus F OO Anderſon, x 
Thomas Mattiſon | . 
e have alſo the following Certificate of John Coates and 


Hannah Anderſon, reſpedting John Rutter another of the 
Perſons proſecuted. "nn? 
* Theſe may certify to whom it may concern, that 1 

6 John Coates of Angram Grainge near Appleton upon | 
« Wiske, and I Hannah Anderſon of Appleton aforeſaid, | 
% do perfectly remember, that our Neighbour James 
& Rutter deceaſed was proſecuted by Richard Godſalve, 
& called Rector of Great Smeaton, upon account of | 
„ 'Tithes, Sc. and was alſo committed Priſoner to 7ork 
« Caſtle thereupon, without him or his Servants making 
“ any Reſiſtance, or ſhewing any Violence or ill Beha- 
* viour to the ſaid Richard Godſalve or his Servants, that 
« ever we heard of, he having the Character of a quiet 
„ neighbourly Man, and we do not know that he ever 
t was ſummoned before any Magiſtrate upon any ſuch Y 
& Account. Witneſs our Hands this 3d Day of the 3d 4 
« Month called May 1741. |: 
Witneſſed by John Coates 
Thomas Mattiſon Hannah Anderſou. 4 
George Myles : 3 
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to ( 51 ) 

ay; youching of one Perſon for another Perſon' 8 Me- 

* mory, ſeems ſomewhat ſuſpicious ; ; and indeed the 
at 


Rector himſelf appears doubtful, that Anderſon will 


This dot abide by it, and therefore pins the Weight of 
ung the Tale upon the Preſence of a Perſon whom he 
— aus © a credible Witneſs,” and whom, by con- 
ul I ccaling his Name, he prudently keeps lockt up 
3 from the Reader's Enquity, for farther * Service. 
, The Examiner in a marginal Note, pag. 3 3. by 
um- MW obſerving that © Mr. VWarwich's Anſwer is printed 
of) at Length in his own Words, acquits himſelf 


from having any Hand in forming ſuch a Narra- 
© tive;” in which he does prudently, for the very 
nſerting ſuch Stories is a Diſeredit to his Perfor- 
nance, He had better have paſs'd over this whole 
Anſwer of the Rector, as he doth a Paſſage in his 
Letter, relating to this Caſe, by ſaying, © That he 
File MY did not give it a Place in this Examination, nor 
did it deſerve one.“ 


atl $ AS © Ih. ME... | The 
|. Sag Sh 2 - 
laid, M >» 


— * bay -Anlerſon, 3 5 the Refor mentions as the "ho 


ames WF 555, of this Narrative, doth diſclaim a Part of it, appears 
40, 4 le 7: he P de d, who dec 
% Totimony of the Perſons undername 0 declare, 


York « That William Anderſon of Appleton Pariſh Clerk did 
acknowledge before them, that he did not know, nei- 


ws W © ther did he report, any thing farther, but that the 
ce. Quakers in Appleton were ſent to Priſon by God/alve 
niet upon the Account of Tithes, he not knowing, or 
wo “having any Report from his Wife or any other Per- 
ſuch! ſon, that any of the Quakers in Appleton ever made 


d © any Reſiſtance, either with Forks, Staves, or in any 
30 Y « other kind whatſoever . This the faid Anderſon decla- 
* red on the firſt Day of the Month called May 1741, 
* in the Preſence of 


Thomas Matliſon 
John Coates 
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The Examiner next roduces, a ; 4 
Account from the mk of the eee 5 6.4 
ſhews the filing of the Bill,” and does not con- 
tradict the Impriſonment of the Perſons named. It 
ſhews that the Bill was © to diſcover what Tithe 
omas Smith the Father had, and what they ©: T 
e yerally had.” It alſo confirms the Death of the fe 
Proſecutor, by which they were diſcharged out off 0 
Priſon. It likewiſe relates another Proſecution fot Men 
the ſame Cauſe, carried on by the Parſon's Execu- Nen 
tors, of which our Brief Account made no mention Nhe 
It ſets forth the Anſwer of Thomas Smith the Son uit 
alledging that © Richard Godſalve never applied to 
te the Defendant's Father or him for Tithes of any 
e Sort, or for Offerings, well knowing the Defen- 
te dant's Father or he did not occupy any Lands inch 
the ſaid Pariſh, whereby any Tithes could be 
« come due.” And 'tis a demonſtrative Argument 
of the Truth of that Anſwer, that the Executors 
thereupon dropt their Suit ; that Anſiver being the 
laſt Step © of all the Proceedings i in the two Cn 

„that appear,” 
We come now to the Examzner's Remarks, whe 
obſerves, pag. 34. That Mr. God/atve did not ap"! 
** ply to the Court of Exchequer till after he had in 
ct yain tried to recover his Dues by the ſummary 
Method. Tho' indeed it doth not any wherg 
appear, that he ever applied to the Juſtices with any 
ſuch View : For had there been any Appearance olf 
that, the Rector could have had no Ground to ſup- | 
poſe ; in his Letter, that © the Reaſon which might 
* induce Mr. Godfalve to carry the Cauſe into thq 
_*. Exchequer, 3 be the Situation of 5 Clay 


ec A ack - 


Cc 


* 


The Examiner farther obſerves, that *© The Sum 


in ſpecifying when it happens to be a Trifle, is 
© not ſet down.” For which a very good Reaſon 
pears in the Defendant Smith's Anſwer, vis. 
« That Richard Godſalve never applied to the De- 
« fendant's Father or him for Tithes of any Sort, 
| or for Offerings.” So that the Parſon having no 
Demand upon them, made none ; but having a 
Demand upon other Perſons, he put thoſe, upon 
whom he had none, into the ſame Bill, perhaps 
wth a View of extorting ſomething where nothing 


aher than comply with ſuch iniquitous Exactions. 


fen.M The Examiner does not pretend that the Parſon's 


in Caim on any one of the Perſons proſecuted, could 
be. probably amount to Ten Pounds, and if not, it muſt 
ni tave been recoverable by the Acts of the 7th and 


Offerings were Part of the Demand,” is trifling, 
keing they could not amount to Forty Sbillings, and 
br that Reaſon muſt have been recoverable by the 
firmer of thoſe Acts; and the Tithes not amount- 
ng to Ten Pounds, might have been recovered by 
the Jatter of them: That Plea therefore is but a 
irolous Palliation of unneceſſary Proſecutions. The 
Examiner ſeems conſcious of the little weight of 
ach Pretenſions, when he adds, © And, excluſive 
" of all theſe Conſiderations, Thomas Smith in his 
Anſwer denied the Right of Tithes, fo that it was 
in no reſpect cognizable by the Juſtices of Peace.” 
IF Now the real Anſwer of Thomas Smith, as by the 
4 ccount from the Records of the Exchequer ap- 


3 Defendant's Father, or he, did not occupy any 
Cairn It Lands 
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demanded, which the 2yakers are very minute 


ws due, had they not found it their Duty to ſuffer, 


Sth of K. William III. His alledging that © Eaſter | 


Wer, was, © That the Parſon well knew, that the 
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 R Tands'm the faid Pariſh, whereby any Tithe 
could become due.” Whence it appears, th 
the Parſon had no Claim to any Tithes at all for th 
L + Juſtices'to take Cognizance of. This may give 4 
Ez _ uſeful Light into ſome Expreſſions often uſed by it 
2 © Clergy in this Controverſy, vig. The Juſtices re 
e fuſed'to act, or, © The Caſe was not cognizabl 
* by the Juſtices.” For how could they act whe 
no Foundation for any Claim appeared? Or, ho 
could they take Cognizance of what could not | 
known ? Or, how could that be cognizable to then 
which the Parſon would not ſubmit to their De 
fon? And which he could have no Hopes to recove 
but through the Terror which a ruinous Proſecutio 
and Impriſonment might imprint on the Minds 0 
quiet and harmleſs People? For in many Caſes ther 
has been apparent Reaſon to believe, that by mean 
of preferring Bills of Diſcovery where nothing w: 
really due, poor Men, for very fear of Ruin, hav 


been induced to buy Peace of the Parſon for Mone 1 
when neither Law nor Equity would have give Ic 
him any for Tit he. 33 þ 
Upon the whole then of our Enquiry into th at 
revo preceding Caſes, the Reſult is, that in the ff { 
the Parſon, after the Law was in force by which h 
might have recovered his Claim before the Juſtice ; 
did nevertheleſs continue his Proſecution of the tu 
9rakers to the Impriſonment of both, and to thi 4 
Death of one of them, even with the Zo/s of h 
Claim: And that, in the /econd, he proſecuted th * 
Widow Smith and her Son in the Exchequer to Im © 
priſonment, though © he well knew that they dig 
& not occupy any Lands in the Pariſh whereby an 
„ Tithes could become due: So that he imprili* 
ſoned the two fr/t to the Loſs of his Claim, and thi" 


Widewand her Son without any Claim at all, 


CASE III. 


Pag. 1 158. [A] 1696. GROROE SHAw of Brook. 
in the Pariſh of Bradfield and WILLIAM SHAW 
the Hill, were proſecuted in the Exchequer for 
ithes, at the Suit of Edward Manſell Prieſt of 
22 and George Fox and Henry Fox — 


| 8 
To which this Note [A] is ſubjoined, 


The Decree of the Court was for Tithes due from 
. Svaw * 25, 8d. and from William Shaw 133. 
They were both committed to Yo Caſtle on 


aned Priſoners upwards of five Years and five 
onths, till diſcharged by the Proſecutor's Order 
the firſt of October 170g. 


To this, we have what is called, Exam. pag. 36, 

3 The Anfiver of the Reverend Me: Steer, the 
preſent Vicar of Ecclesfield,” who acknowledges, 
lat * the Vicar and Impropriators applied to the 
Court of the Exchequer,” nor does he contradict 
ne Word of what we have ſaid. He owns that 
the Proſecution of the two Shaws proceeded to an 
Attachment,” and that © they were both ſent to 
i Caſtle,” but adds, upon what Grounds we 
ow not, that e they made over their Eſtates to 


their Bodies, and that he is told, Mr. Manſel's 
Cas E III. | Share 
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| 16th of the Month called April 1698, and re- 


hers; ſo that there was nothing to ſeize but 
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e ther Conteſt.” 


a | | 

e Share of the Expences of the Suit amounted t 
*« gol.“ and that © Mr: Manfel declared, the Im 

ce propriators ſhould not eaſily draw him into and. 


We have alſo, Exam. pag. 38, 29, 40. an © 4; 
ie count from the Records of the Exchequer,” whic 
ſhews the Filing of the Bill © Anno 1694, 6 W. 
*« in, Mich. Term,” ſets forth ſeveral Proceedin 
thereon, and relates, that on the 25th of Fun 
te the g. of V. z. in Trinity Term——it was del 
ce creed by the Court. that George Shaw ſhould 
te pay unto the Plaintiffs 6s. 8d. and that Wil 
« ham Shaw ſhould pay unto the faid Plaintif 
&« 138. 4d. with Coſts to be taxed againſt them. 
And that In Michaelmas Term 9. JV. 3.5 Nov, 4 
< the Plaintiffs obtained an Order for an Attach 
« ment againſt George and William Shaw for nd 
e performing the Decree, and for not paying 32k 
“ Coſts taxed. On which Attachment they werl 
* taken up and impriſoned.” : 
Thus we ſee both the Vicar's Anſiber, and thi 
Account from the Records, confirming our Caſe an 
the Note ſubjoined, in all the material Circumſtanc I 
of this Proſecution. F 


We come next to the Examiner's Remarks, pa$ 
40, 41. © The above Caſe, /ays he, deſerves a pecu 
«© har Attention, as carrying with it the Appearanq; 
* of Severity on the Part of the Proſecutors, and q 
& Suffering on the Part of the Proſecuted; wher$ 
tc as, in fact, the Proſecutors were the chief Snfte# 
ce ers; and this Proſecution, . when impartially laW 
open, furniſhes a notable Specimen of the untal} 

Art employed by the Qyakers in cooking up tha 
« Collection of Hardſhips.” He then obſerves, thf 
“ this Suit too was begun in the Exchequer a Le 

Cassr III. „ betol 
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« before thoſe Acts were in being.” And that, 
« the Title to the Tithes demanded was in queſtion.” 


Alſo, that © they (the two Shaws) litigated the Right 


0 4 of the Plalntiffs to the Tithes through all the 
oh « Steps of Law, and then made over their Eſtates 


« to others, to deprive juſt Claimants of that Satis- 


+7 « faction which the Law had decreed they ſhould 
Jun receive.“ That © the Impriſonment then of the 
1s ce two Shaws was the Conſequence of their own 


« fraudulent Act, which left no other poſſible mcans 


1 « of Redreſs; and which merited more than it ſuf- 
50 « fered; to deter others from the like Practice. 

um! In this the Examiner diſcovers more Warmth 
* tan Reaſon: Perhaps s he will excuſe his © ſevere 
e © Exprefiions” by faying, that they © happen but 
** upon the Diſcovery of ſomething which ought to 


« excite the Diſpleaſure of an honeft Mind,” Put, 

if he will cool a little, and hear us calmly, we ſhall 
ſhew him, that an boneſ Mind may, through Heat 
and Miſtake, conceive a Diſpleaſure without juſt: 
Cauſe ; and that himſeif has ſo done on this Occa- 
on : For, what he ſo warmly cenſures as a jrau- 
dulent Act, is only ſaid, not proved, by the Vicar, 
to have been done at all; and if done, might have 
been, not fraudulent, but ſtrictly 72/2 and reaſonable. 
They might, with a ſtrict Regard to Juſtice, have 
made over their Eſtates for Satisfaction of their juſt 
Creditors, of whom they did not eſteem the Proſe- 
cutors to be: And it would have been both unjuſt 
and wrreaſonable in them, to have ſuffered the 7u/t 
Dal of more merciful Creditors to have been ſwal- 
3 !ow'd up for Charges at Law, the far greater Part of 
By Which was ww//z/ly incurred by the Proſecutors, af- 
ter they might have recovered their Claim w/thout 
Exfence. This Act therefore of preventing 772id 
Casr BL K 5 and 
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and unreaſonable Proſecutors from depriving juſt Cr: 
ditors of their real Dues, might be ſtrictly juſt an; 
reaſonable : It either the Vicar or Impropriators had 
ſuffered thereby, it would have been only the Con 
ſequence of their perſiſting in ſo chargeable a P:oM © 
ceſs, which, were we as keen as the Examiner, we 
might ſay, © merited more than it ſuffered, to dete 
« others from the like Practice.” 0 
But how came the Examiner to imagine, that 
* In fact the Proſecutors were the chief Suferer;" * 
He can't mean in the Loſs of their Claim; for that 
appears to have been but a Trifle : If he intends id 
of the Expences at Law, he muſt be miſtaken 
for the Defendants muſt be admitted to have been ath 4 
leaſt at an equal Expence, and muſt have been the Þ 
greater Sufferers, becauſe they not only ſuſtained} 
that Expence, but were alſo obliged (if what thel 
Vicar ſays of em be true) © to make over their E 
e ſtates,” and to ſubmit their Perſons to a long and 
tedious Impriſonment. 1 
That both Parties were Sufferers by this Proecu- 
tion may be granted; but with this neceſſary Did 
inction, that the Proſecutors Suffering was of choice, 1 
the Defendants of Neceflity ; and that the Severity ö 
of the Proceeding, which occaſioned both, was 
imputable only to the Proſecutors. 8 
One would naturally think, that in Caſes where 
both Parties alledge en Sufferers, both Par- 
ties ſhould be defirous of Relief. And when one off 
them oppoſes it, there is reaſon to ſuſpect, that they 
have an Art of. over-ballancings their Sufferings by 
ſome concealed Intereſt in the Methods that produce 
them. 4 
The Examiner, a Dealer in curious Metaptors 1 
makes mention of © an unfair Art uſed by the 


xs UL . cc. ele 


8 
——t 
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« Ouakers in Cook IN up their Collection, and 
obſerves, © That this Suit too was begun in the 
; Exchequer a Year before thoſe Acts were in be- 
ing: Which Obſervation would have been more 
W complcat, had he added, that This Suit too was 
© carried on in the Exchequer above two Years after 
« thoſe Acts were in being.” But fo much Truth 
did not ſuit his Purpole ; for it would have ſhewn 
that he had miſapply'd his pretty Metaphor, and 
raiſed an Objection of no real Weight. 

But, it ſeems ©© They (the two Shaws) litigated the 
k Right of the Plaintiffs through all the Steps of 
„Law.“ What Litigation was this? No other 
than their neceſſary Defence, who were obliged to 
attend the Plaintiffs Litigiouſneſs through ſo tedious 
a Courſe, to keep themſelves as long as they could 
out of Priſon. He adds, that their Confinement 


was not a cloſe or a ſevere one.” Nor did we 


nit upon any unuſual Cloſeneſs or Severity in it: 
But it was a very long one; they © remained Pri- 
* ſoners upwards of * Years and five Months for 
© Tithe of but 6s. 84. Value from the one of them, 

© and but 13s. 4d. from the other ;” of which each 
of the three 3 was intitled but to one third, 
1s. leſs than 25. 3d. from the one, and leſs than 45. 6d, 
from the other. Perhaps the Reader will think fo 
ng an Inpriſonment. for ſuch a Triße to have been 
Severity enough; and indeed it feems to have fatis- 
fed even the Profecutors themſelves. 

From what has been faid, we apprehend it will 
appear, that neither the Vicar's s Anfwer, the Ace- 
mnt from the Records of the Excheguer, nor the 
Fxominer's Remarks, have in this Caſe in the leaſt 
Uniniſhed the Credic of our Account, 


CASE III. „ The 


The Deception intended in the Examiners 4 


% 
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peal to the World, pag. 42, 43. will be obvious .I. 
every one who conſiders, that our Brief Account 
relates only ſuch Facłs and J ranſactions as were after Is 


the Paſling of the Acts of the 7th and 8th of Kine. 


William III. If therefore ſome few of the Proſecu. in 


tions mentioned were begun before, they are only 


taken notice of by us as continued after that Time, Mk: 
when it was in the Proſecutor's Option either to con- Ipo 
tinue them or make uſe of the eajjier Method provi- Nb. 
ded ; Twas therefore not © a wrong” but a „rig 
* Date” in the Brief Account, to place before fuchM:' 
Proſecutions the Time from which they became 

proper Subjes of our Obſervation. - This then could. 
not be any ** Attempt to deceive the Reader,” be- 
cauſe Proſecutions, whether begun or carried on after 


that Time, were equally of one and the fame Na 
ure, Tendency, and Effect. %% ls 7 
His Pretence of our © departing from the Terms] 
te of the Decree,” is frivolous; nor had we anyWa 
Deſign in omitting thoſe Words, Modus's, /ma!W"' 
Tithes, and other Dues, which he ſeems to inſerti 
only *© with a Deſign” to raiſe a groundleſs Sur; 
© miſe, that the Tzz#/e to the Tithe was in queſtion,” MW: 
which yet doth not appear to have been the Caſe; 
and whether it were or not, is nothing to his Pur 
ole, unleſs he can ſhew that the Defendants, ini v 
Pale of an Application to the Juſtices, would ha 
called it into queſtion.” | 18 
The Examiner owns, that © This Cafe, upon} 
“ the Face of it in the Brief Account, ſeems iq 
* bear hard upon the Perſons proſecuted,” and thay 
ge the Proceedings appear rigorous,” as they really 
were. And yet ſo confident is he of the Succeſs o 
his Miſrepreſentations, as to urge this Caſe, of which 
| 2 'S | 
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te has not been able to diſprove a“ Word, as a 
pretence for © queſtioning the Truth of other Caſes 
that reſt upon the bare Aſſertion of the Qualers; 
18 t their telling the moſt undeniable Truth in ths 
(aſe, could be a Foundation for diſbel ieving them 
in Her. 

The Examiner, by this his Appeal to the World, 

Wfeems apprehenſive that the Worſd may eafily be im- 
| poſed upon, and probably he may have ſome ground 
tor ſuch an Apprebenſion, as having obſerved that 
the Clergy, by too frequent Experiments, have found 
it to be ſo. 

Nevertheleſs we doubt not, but the clear Light of 
this Caſe will diſperſe that Mi which the Exami- 
w's Art has rais'd about it; and that it will ſtill 
appear to be, what it really is, a proper, juſt, and 
1 110 Specification of the Cauſe, Perſens, Place, and 

ne. 

Having, we hope, fully cleared this Caſe, we are 
called back by the preſent Vicar of Beclesfield to re- 
view a Caje, which he, it ſeems, © could not for- 
bear taking notice of.” See the Examination p. 


17, and the Brief Account pag. „ vo 18 


as follows, 


1733. JonN LEPPINGTON the Elder of Ouſtam, 
"as proſecuted in the cclſſaſtical Court for about 
Ten Shillings demanded for Tiches, at the Suit of 


— Thwickett Tithe-farmer of the Chapclry of 
Bro Held. 


Cine i This, 


1 ͤ 


6—— 


* Except a trifling Error in the T, Tran, cribing or Print- 


I, Lefore men/coned, pag. 35. 


1 * 


This, we are told, © is moſt notoriouſly untrue 

« jf Credit may be given to Swrcket himſelf, for he 
& declares, he never ſued Lepington in any Cou 
« whatſoever.” But notwithſtanding this Aſſertion 
and the Story told by Sw:cket about a Mortuary, t 
ſuppos'd, that Swicket will not deny that a 22 
or ſomething of that Nature, was againſt Lepingtin, 
at his Suit, and that Lepington hearing of it, em 
ploy'd a Proctor to appear for him; that a Frieni 
of Lepington's diſcourſed Swicket about the Profecu 
tion, and that upon his n of the Afflit 
Swicket faid he would drop it ; and accordingly did 
ſo. And indeed Swrcket's own Acknowledgment 
that he “dropt the Affair, naturally implies that 
he had begun it. Nor does it appear, that in thi 
Caſe Swrcket applied at all to the Juſtices, wherefor 
we preſume, his Talk of © not catching Lep:ngts 
* by a Warrant, is a,mere Evaſion, and that hi 
had taken out no Warrant at all againſt him. 


CASH iT. 


Pag. 159. [C] 1699. Ebwann WALKER o 
Thornton le Moor in the Pariſh of Little Otterton 
was proſecuted in the Exchequer for Tithes, at thi 
Suit of Fohbn . alker Parſon of Litile Otterton. 


To which this Note [ C F 


Edward Walker, for one Year's Compoſition fo 
Tithes, amounting to about 3s. 4d. was committed 
to Vor Caſtle on the 21ſt of Ocrober 1099, an 
remained Priſoner about nine Years and three Quar 
ters, till diſcharged by Super/edeas- upon an Ad e 
Grace on the 20th of the Month called Ju 1709 
CASE IV. 1 


663) 
To confute this Caſe, the Examiner, pag. 43. 
produces what he calls © The Anſwer of the Reve- 
rend Mr. Dent, the preſent Vicar of North-Or- 
« frington,” who tells us, that © he can find no 
« certain Memory preſerved of the Circumſtances 
« of this Tranſaction.” However, what he finds, 
bon though uncertain, he communicates, and fays, 
em, There are thoſe who remember that Edward 
co: Valter removed from Thornton le Moor to Sieltor 


« near York, and that he was committed to Priſon 
« after this Removal.” That thoſe who remember 


die tis, do not recollect that they ever heard it ſaid, 
8 « that Edward Walter was committed at the Suit 
\ 


« of Mr. John Walker,” All this, the Examiner 
knows, ſignifies nothing, and therefore does not in- 
i upon it. But, the preſent Vicar alſo ſays, that 
Some he has conſulted do remember, that he 
che Proſecutor) had the Quaker mentioned in the 
« Proſecution, before a neighbouring Juſtice of 
peace, upon Nonpayment of his Compoſition for 
„Tithes, which amounted to about 35. 4d. a Year.” 
This the Examiner makes Uſe of, but firſt fits it for 
lis Service by a beneficial Alteration, and gives it 
thus, that“ Mr. alter ſummoned the Quader be- 
fore a Juſtice of Peace for the Demand ſpecified 
"in the Note to this Proſecution.” This ſhews 
tow the Examiner can improve a Thing; for the 
ar ſays no ſuch Matter: For any thing he has 
bil, it might be for another Demand, and at another 
I'm The Examiner however, from Premiſes of 
Is own making, infers that © the Juſtice of Peace 
lefus d to act.“ He would allo infer a Poſſibility of 
be Waher's queſticning the Vicar's Title. All which 
cunts to juſt nothing. His own Conſciouſneſs of 
Meal neſs, induces him to condeſcend ſo low, as 
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its Reception. As to the Quakers, he ſays; the 


he declares, © it was not intended for their Sati 


that any unprejudiced Perſon can be ſatisfied there 
with; and therefore, only, very modeſtly, pre 


mentioned in the Note upon this Caſe, the Examin 


e jt was the immediate Effect of his own Obftinar 


the Parſon's having Recourſe to ſuch a rigorous Mi 


( 64) 


to beg the Reader's Candour and Charity in order t 


* will probably not be ſatisfied with this reaſonah| 
&*- (reafonleſs) Way of accounting for Mr. Walker 
© having Recourſe to the Court of Exchequer.” By 
if they are not ſatisfied, he is not diſappointed ; f 


6 faction.” Nor does he appear ſo much as to hoo 


nts ſarhes it will have its Weight with every candl 
&« (he does not ſay impartial) Reader.“ 
As to the long Impriſonment of Edward Mali, 


is reduc'd to the common Plea of Perſecutors, th 


It was indeed the Effect of his conſcientious Refuf 
to pay the Parſon about 3s. 4d. for Tithes, and ( 


thod of Proceeding. But what other Men c 
Conſcience, is by the Clergy calld Ob/tinacy, 
every Caſe that would leſſen their Pay. 

But there is, /ays the Examiner, pag. 46. a mo 
* covered Wrong done here, in the ſubtle Meth 
e of imputing the whole Impriſonment of Edu 
« Walker to the Vicar, and to have this {ly Fall 
*ſet in a clear Light, may be of fome Uſe tw tl 
« Peruſers of the Brief Account.” 

But what if it ſhall appear that there was! 
Wrong, no Subtilty, no Fallacy, in the Affair, 9 
every Thing plain and Open Truth, without! 
leaſt Covering or Diſguiſe? Twill then doubtleſs | 
admitted, that the Examiner has unſeaſonably 
umph'd before the Victory. 


A 


GAhsE IV. | WI 


(665) 
/ 
{ 


What we have ifſerted, in the Note ſubjoined to 
this Proſecution, is expreſly true, viꝝ. that EA. 
« ward Walker, for one Year's Compoſition for 
« Tithes, amounting to about 3s. 4d. was commit= 
« ted to My Caſtle on the 2 1ſt of October 1699, 
« and remained Priſoner there about Nine Years 
and Three Quarters.” *Tis alſo true what the 
Examiner ſays reſpecting the Liſt in the Appendix 
to the Brief Account, that E ward Walker's Impri- 
ſonment is ſet down in theſe Words, viz. * Edward 
« Walker for 3s. 4d. impriſoned Nine Years and 
« Three Quarters.” His Obſervation alſo is true, 
that © this Reference therefore fixes the whole Im- 
« priſonment upon the Proſecution referred to in 
pag. 159. as the Cauſe of it.“ Nor could any 
thing be more reaſonable than that it ſhould ſo fix 
it, becauſe that Proſecution was really the Cauſe of 
his Impriſonment 4 that Time. For though in 
pag. 161, ofthe Brief Account, The ſame Edward 
* Walker is ſet down under the Year 1700, as 
© proſecuted at Common Law for Tithe of a Farm 
« at Skelton, at the Suit of Roger Taylor Tithe-far- 
* mer.” And to this Proſecution the following 
Mie is ſubjoined, © Edward Walker, being before 
© a Priſoner for Tithes, was ſerved with this Acti- 
on in the Goal, where he lay a long while after.” 
Yet his lying there © a long while after,” muſt be 
atigned to the ſame Cauſe as his being committed 
thicher ſome Time before : That he lay in Priſon 
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ur, 0 Nine Years and Three Quarters at the Suit of the 
out Parſon, we ſhall endeavour to make appear beyond 
tleſs WM all reaſonable Exception ; For, 


bly q 


Firſt, He was committed to Priſon on Exchegrer 
Proceſs, at the Parſon's Suit, on the 2 1ſt of O&pber 


vl Carr IV. I 1699. 
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Tithe-farmer's Suit, he was by him diſcharged | in i 


beam Corpus ejus Coram Ba ronibus de Scario dict. Dom. 


. tempt. & Offenſ. per ipſum nup. fact. & perpetrat. Et hoc 


(6) 
1699. This appears by the * Copy of his Com- 
mitment in the Margin. 

Secondly, Being in Priſon at the Parſon's Suit, he 
was ſerv'd in 1700 with an Action at the Suit of 
Roger Taylor Tithe-farmer, and was by him alſo 
detained by a Writ de Excommunicato Capiendo; but 
of that rift and Action, and all other at the faid 


＋ 1704. 
cs TV. : Thirdly, 
* Ebor. . 

Johes Lambert Ar. Vic. Com. predict. Cuſtod, 
Goal. Dni. Regis Caſtri ſui Ebor. Saltm. Virtute bris Dni. 
Regis mihi direct. tibi mando qd Corpus Edw. Walker. 
in Cuſtod. tuam recipias et eum Salvo Sc Ita qd ha- 


lit” * — * - 


Regis apud Weſtm. a die Sti Michlis prox. in tres Septi. 
manas ad reſpondend. Dno. Regi de divers. tinſgr. Con- 


Se. dat ſub ſigillo Officii n mei Viceſimo primo die Octob. 
Anno Dai. 1 699. per Vic. 


Caſtri Ebor. ,. 
| Edrus Walker ad 3 Dno. Regi de divers, 
trnſgr. Contempt. et Offenſ. per ipſum nup. fact. & perpe-| 
trat. coram Baronibus de Scario Sc. a die Sti Michis 
Px. in tres Septimanas. dat. 21 die Octob. Anno Dai, 
1699, Exaiat. per Marma. Butler Goalator ibid. 


o oa 


+ This appears not only by the Certificate of Thomas| 
Walker, Son of the ſaid Edward Walker, but alſo by ile 
Diſcharge, under the Hand of the ſaid Roger Taylor Tiſbe- 
farmer, direfed to the High Sheriff, which are as follows, 


Thomas I/ alker*s Certificate. 


% My Father Edward Walker, for one Year's com- 


„ poſition for Tithes, was committed to 7ork Caſtle, at 
te the] 


JJC A ̃ — = A 


Thirdly, As he was both before the Tithe-far- 
mer's 155 a Priſoner at the Suit of the Parſon, fo 
was he alſo during the whole Continuance of that 
Action upon him; and continued the Parſon's Pri- 
ſoner for above Five Vears after he was diſcharged 
from the ſaid Tithe-farmer's Action. So that he 
lay in Goal, at the Parſon's Suit, from the Time of 
his Commitment on the 2 1ſt of Ofeber 1699, to 
the Time of his Diſcharge on the 2oth of the Month 

CASE IF, I 2 called 


« the Suit of. Toby Walker Prieſt of North G 5 
© and although Reger Taylor Tithefarmer of Skelton did 

« proſecute him at Common Lat» for, Tithes at Skelton, 
« yet he releaſed him, and the Prieſt kept him Priſoner 
„ \-yeral Years after. 


Teſt. Thomas Walker. 
Geo Flower, George Carter. 


The Diſcharge of Edward Walker, ſizned by Roger 
Taylor, and directed lo the High Sheriff, &c. 


To ihe High Sheriff of the County of York, his Under- 
e Sherith, Scalkeeper or Goaler. 


„ Whereas Edward Walker is detained a Priſoner in 
« your Cuſtody upon a Writ of Zxcommunicaio capiendo 
by my Proſecution for Nonpayment of Pithes, I do 
hereby diſcharge and acquit the ſaid Edward Walker 
„ therefrom, and from all other Action or Actions now 
upon him at my Suit, and do hereby authorize you, 
and every or any of you, him the ſaid Edward Mal- 
ker to diſcharge out of your Cuſtody, notwithſtand- 
Ing any Action at my Suit whatſoever : And for your 
« {0 doing this ſhall be Foun ſufficient Authority. 
& Witneſs 1 my Hand this 7th Day of April Anno Dai. 
40 1704. 

dei Rog. Taylor. 
Tho. Moſlzy R. de Skelton, 

Jon chin ma 
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called Jul 170g, being Nine Years and. Three 
Duarters. 

The Caſe therefore is ſtated with the. aac 1 7 
Truth and Fairneſs; and all the Examiner's Outcry. 
of fly Fallacy, and covered I rong, is but mere Ar. 

12 and Rhetorical Delufion. 

The Examiner, pag. 47. taxes us * with a /pite. all 

« ful Deſcription of the Length of this Iinpriſon- 
0 ment, of which we ſhall only take this Notice; 
'That, he ſeems to us to have miſplaced his Epithet 
Spiteſul, which would have ſtood much more pro- 
perly before the Word Length, or before the Word 
Imprijonmext. 

As jo the Account from the 8 pag. 44. 
it relates only the Filing of the Bill,” and ſup- 
paſes the Defendant was committed by an At- 
% tachment.” But that can be no Objection to our 
Acccunt; for he muſt have been nevertheleſs the 
Vicar's Priſoner, and liable to be continued or dit- 
charged at his Pleaſure, which was to have kept 


him in Priſon yet longer. had not the Act of Grace 
interpoſed to ſet him at Liberty. 


CASE 1 


Pag. 159. 1699. James Conyers of Topchf | 
Mannoui, and MarrRHEW HuTCcninsoN of Dalton, | 
were proſecuted 3 in the Exchequer, for a Demand ot | 


Thirty Shillings each, for {mall Tithes, at the Suit 
of Thomas Newly Parſon. 


Tre thi n in the Brief Account, is no 
Note ſubjoined, ue after the ſaid Perſons had 0 
been /ubpena'd into the Excheguer, the Parſon, upon 1 
better Conſideration, thought meet to N his Suit. J 


Cas . mm 


2 n I > 0 rn PORE Pe 0 * Ry” 2. * * * * 9 ” 0 * 3 9 
WF * . __ * * * KITES * 2 9 Cl TRY ETC : nw * 
6 » - # 0 
% 
—_— 
” 
” 4 
1 * 
- 
0 r 
* 


„re Examiner upon this produces what he calls, 
us. 48. © The Anſwer of the Reverend Mr, Day, 


tte preſent Vicar of Topcliff,” who tells us, © this 


Y charge, according to the beſt Information he 
- can meet with, 1s falſe and groundleſs.” Which 
rally imports no more, than that, becauſe he has 
„ W:ilkt with ſome who do not remember it, he, not 
u- oy wiſely, concludes, that a/ which they have 
>; Wirzot, is falſe. What the preſent Vicar alleges 
jet Nof the Parſon's © this Year, and ſeveral Years after, 
uking his Demand by Juſtices Warrant, may very 
probably be true. And 'tis as true, that he firſt be- 
an a Proſecution in the Exchequer, and afierward, 


14. Wipon more mature Deliberation, prudently declin'd 
p- Wi, to avoid the juſt Charge of Vexatiouſneſs and 
4. Noppręſſion, which muſt have attended the Carrying 
dur Wot it on. His Beginning of that Proſecution in the 
the N Erehequer, ſufficiently juſtifies our Caſe, which only 


relazes what was, and has no Obſervations about 
lie Cartying of it on. The Examiner therefore 
may juſtly preſume, pag. 50. that © it was ſoon 
dropt,“ but not “ that it was never begun at all 
* in that Court.” His ſay ing, that this Inſtance 
alone is enough to blaſt the Credit of the Pam- 
* #blef in which it is found,” is raſh and groundleſs, 
s will appear by proving the Fact it ſelf which he 
b haſtily impeaches: This is done by“ Certificates 


| of MM CASE V. in 
Sult 3 — W — — — 


be Certificate of John Robinſon of Toddington near 
WW :i'r5ke iz be North-Riding of Yorkſhire, Aged above 
no | deren) Zears. | 


MF © |! being a Relation to James Conyers, and a near 
= i2:bour to Maite Hutchinſon, do very well re- 

member they were proſecuted in the Exchequer by 
D | _* Thamas 


(709 


in the Margin, One of them from an ancient and 
very credible Perſon, a Relation to Fames Conyers 
and a near Neighbour of Matthew Hutchinſon ; the 
Other from the Son of the ſaid Matthes Hutchinſ 
which confirm the Truth of this Proſecution: The 
Examiner great Care in marſhalling every Circun 
flance, however minute, and improving it to thy 
Purpoſe of byafling the Judgment of /uperfici 
Readers, naturally infinuates his own Suſpicion 9 
the Weakneſs of his Cauſe : The Paragraph befor 
us, though a very ſingular one, is not the only In 
ſtance of this kind; he wiſely takes Care to let thi 
Reader know, that he is not * to expect ſuch ; 
t fortunate Concurrence of negative and poſitiy 
& Proof in many other Inſtances.” We need ng 
repeat what all theſe amount to in the Caſe befor 

ARS IV. us 


« Thomas Newſom Prieſt of Topcliff tor Tithes; but hoy 

& far he proceeded I do not remember, for the Neig 

e bours cried out, that he ſhould proſecute them att 

< that manner, therefore he dropt his Suit, and took 

« by Juſtices Warrant. Witneſs my Hand the 22 ( 

„ the 2d Month called April, 1741. 
Teſt, Geo. Hlower. 


— — „* 


— 


John Robinſon, | 
The Certificate of Matthew Hutchinſon jun. 


& Theſe are to certify, that Fames Conyers of Topcl 


ee Mannour, and Matthew Hutchinſon of Dalton, & 

c proſecuted in the Exchequer at the Suit of Thomas . j; 

& ſom Prieſt of Topcliff , but that Suit dropt, and he & 

% a Juſtices Warrant, and took a fat Cow from MY 

« thew Hutchinſon worth four Pounds, for thirty Sbillig 

« demanded for ſmall Tithes. Witneſs my Hand 1. 
3 — 


« 26th Day of the Month called April, 1741. 
Teſt, Geo. Flower 3 
Jobn Srot. Matthew Hulcbinſon i 


n 

We ſhall only obſerve, that to declaim and con- 
e are two Things. The Facts we produced are 
et unaffected by the Enquiries made in order to 
prove them, as well as by the Examiner's Re- 
arks, and proved to be ſomething more than 
« * falſe Suggeſtions,” We ſhall not aſſert that ſuch 
nean Subterjuges as the Examiner has Reſort to, are 
enough to blaſt the Credit of the Pamphlet in 
* which they are found,“ but can't forbear asking, 
What Credit is due to a Pamphlet where fo much 
tince, Perverſion, and ſtudied Deſign of impo- 
ug upon the Reader, appears? To be for ever in- 
reaching, or ſecuring a Retreat by the Help of Rhe- 
ical Miſes, ſeems incompatible with a Purpoſe of 
deceiving thuſe, whom he would inſinuate to be 
wed by the Brief Account. But we can upon 
od Gr er aſſert, that the Compilers of the Brie 
kunt acted in that Collection with the moſt [tr 18 
Regard to Truth, nor did they in any thing know- 

ugly deviate therefrom. 

The Parſon's prudent 1 the ſevere Method 
Proſecution in this Caſe begun, ſhews, that even 
n his own Judgment, that Beginning was unne- 
Iflary ; which Beginning muſt have been attended 
mth ſome Charges, for Subpe#na's are not taken out 
ad ſerved without Expence: Though it ſeems the 
hrſon found Means to reimburſe himſelf ; for 

lutchinſon's Son has inform'd us, that © for thirty 

 Shi//ings he took from Eis Father a Cow worth 


four Pounds,” which was 505. toward his Charges 
l the Pxchequer.- 


CASE YV; CASE. 
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about Three Years for very ſmall Sums demanded 
He was releaſed on the 15th of December 1704, 


Mayor, Recorder, and three Aldermen of Le 


their Acquaintance with the Reverend Mr. K. 


is Diſpoſition : : That they never heard he was coll 
* cern'd in any Law-ſuits, or that he ever proſecut 


l 2 K n 
T R EE * nnn ). ob tek Said 
* 
| ) 
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Pag. 161. [I] 1701. Joux Cow. of Sd 
was proſecuted in the Eccliſiaſtical Court, at thi 
Suit of John Killingbeck of Leeds Prieſt. 


To which this Note [ I ] is ſubjoined. 


John Cowel was committed to Rothwwel Goal 0 
the 23d of December 1701, and continued Prifong 


ure this Caſe, the Examiner, pag. 5 1. prodi 
« The Anſwer of the Reverend Mr. Cookfor 

i « the preſent Vicar of Leeds,” which introduct 
ru Papers: One of them is a Certificate from t 


dated the 20th of December 1738, ſetting fort 


* lingheck,” and that © he was a Perſon of a gen 
. good Character, of a pious and ſober Conve 
ce ſation; of a charitable, candid and peaceab 


ce any of the People called Qyaters.”” All which] 
very well, and we could have wiſh'd, that a MA 
of ſo general a good Character, had not ſullied it 
this particular Inſtance of gent ity. However, Wl 
ſuppoſe, that the Mayor, Recorder, and Aldermd 
will admit, that he might poſſibly be concerned 
this Suit without their ever hearing of it. n 
The other Paper contains a Narrative, ſign 44 
the Mavor, an Alderman, and the Common Curb 
Caisz VI. - - Ll 


Led, 
at thi 
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Lede, reſpecting ſome Diſcourſe they had with ons 
William Benſon a Quaker, who, they rf told them, 
that He remembred John Cowel was a Priſoner 
« in Rothwell, but that it was on the Proſecution 
« of William Ewan, who was then a Farmer of 

« Tithes under Lord Burlington; and that he very 


dell remembred Mr. K://;ngbeck to have been a 


very peaceable Man, and never heard that any of 
their Friends were proſecuted 15 him, or upon 
« his Account.“ 

What William Benſon may ſay he remembers of 
mother Proſecution, can have no Relation to this we 
are ſpeaking of, which the Re giſter of the Arch- 
deacon's Court tells us, was © for not paying a Church- 
„Lay,“ and conſequently could not be at the Suit 
of a Tithe-farmer. As to Benſon's not hearing of 
this Profecution, it hath nothing to do with the Cafe, 
the Truth of which has no Relation either to his 
Knowledge or Ignorance of | it. | 

The Examiner, pag. 52. objects, that * in the 
© Books of the Con 7/i/tory Court at York there are no 
© Footſteps of any ſuch Cauſe,” which, no doubt, 
b true, ſeeing himſelf has found it in another Court ; 
nd has accordingly given us what he calls the 
following Extract out of the Regiſtry of the Arch 
“Deacon of York, atteſted by the Regiſter, VIZ. 

*© I find that 775 hn Cowel of the Pariſh of Leeds, 
within the Archaeaconry of York, was ' preſented 
at the Viſitation of the Reverend Knightley Chet. 
"od Doctor of Divinity, Archdeacon of York, 
* held at Tadcafter the 2d Day of May 1701, for 
not paying his Church-Lay, being one Shilling 
and ix Pence. But the ſaid John Cowel was not 
preſented nor proſecuted in the faid Archdeacon's 
Court, at the Suit of the Reverend Fobn Killin— 
CAS E VI. K « beck 
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1 upon any Account whatſoever. 
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York, Dec. 8. „ Rich. Brathwait Regiſter, 


This Certificate the Examiner calls an Extrad, 
though common Senſe may aſſure any Man that the 


latter Part of it never was in the Regiſtry. Thelf 


former Part however ſhews, that © John Creel 0 


„ Leeds was preſented 1 in the Archdeacon's Court! in 


« 1701, for not paying his Church-Lay, being one 


&« Shilling and fix Pence.” But the Certificate men- 


tions not at whoſe Suit this was done. Twas pro- 


bably at the Suit of the Churchatardens, who, beſide 
1 Heir own Claim, might alſo inſert the Claim of the 
Prieſt, and that 'twas uſual about that Time ſo to 


do, the Examiner himſelf aſſures us, when, in pag, 
65. he ſays, Thirty or Forty Years ago, it was 
« cuſtomary in this Archdcaconry to have People 
et preſented for not paying their Dues to the Mini- 
o ter,” and that Preſentments made for not pay- 
© ing the Miniſter his Dues, are always figned by 
* the Churchwardens, and generally by the Church: 
«© wardens only, a the Minifter- A notable 
Expedient ! whereby that which is for the Mini- 


Lal 


La, 


ſter's Claim is covered with the Name of the Church- 


wardens, This politick Procedure we were igno- 
rant of, and therefore related the Caſe as it really 
was, not as their Craft had nominally diſguiſed it 


This, we hope, will be thought excuſable in us | 
who were unacquainted with that Fineneſ of Policy, 


which the Clergy exerciſe, to ſecure at once their 


Intereſt and their Reputation : By this means, the 


Parſon unſeen may carry on a rigorous Profecution, 
y y 2 


and lay both the Blame and Expe, ice at the Church- 
CASE VI. Wardens 


(55) 


wardens Door: And indeed ſuch Chufchwardens 


wſtly deſerve both, as a due Reward of that Hire 


Wijdom which made them the Parſon's Tels : But 
tis unequal the Pariſh ſhould have the Charge of ſuch 
1 Proſecution 1mpos'd upon them in their Accounts. 
We alſo obſerve, that the Regifter's Extract ſays 
not a Word of the Tue of the Preſent ment menti- 


Joned. His Extract probably contains nothing but 


what was thought proper for the Service it was de- 
fon'd for. 
the Regiſtry of the Court may alſo ſhew the Parſon's 
(him, the Decree for Cowes Excommunication, 
and the Iſſuing of the Signifcavit, upon which the 
Writ de excommunicato capiendo was grounded. For 
tis certain that he was impriſoned upon ſuch a 
Writ, as appears by a Copy of the * Precept, which 
CASE VL K 2 we 


* 
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* The Original being in Latin, is rendred into Engliſh, as 
follows, 


rk fl. 


Robert Conſtable Knt. Sheriff of the ſaid County, to all 
and ſingular my Bayliffs in and thro? the ſaid County, and 
their Deputies, and to the Bayliff of the Liberty of the Ho- 
wr of Ponteſract, and his Deputies. Whereas Knightley 
Leiwred Proteffor of Sacred Theology, Archdeacon of 
the Archdeaconry of York, in the 8 he Tr and Metro- 
plitan Church of St. Peter at York lawfully founded; by 
his Letters ſealed with the Seal of the Archdeaconry, hath 
ſanified and certified to the Lord Archbiſhop. that one 


d. 11ry of York, and of the Dioceſe of the Archbiſhop 
01 2 for his manifeſt Contumacy in not appearing be- 

de ſaid Knightley Chetwood or his Surrogate, to cer- 
lain Articles, Heads, or Interrogatorics, concerning the 
mere 


Notwithſtanding any thing he has ſaid, 


Tn Cowel of the Pariſh of Leeds Yeoman, of the Arch- 
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we have ſeen, and can produce, directed. from Ro. 


bert Conſtable. Knt. then Sheriff, to his Bayliffs, for 
the taking up the ſaid John Coe l: Which Precept, 


155 dated the 22d of December 1701, the Day before 


his Commitment, recites the Signifcavit of his Ex. 


communication, and the Writ granted thereupon, 
We have alſo ſeveral Memorandums written near the 


Time of his Diſcharge, which thew the Interceſſion 
made to the Prieſt on his Behalf; One of thok 
Memorandums, dated the 26th of the 2d Month, 
(April) 1704, relates, that © Robert Arthington 


had diſcouis'd with the Prieſt at Leeds, in relation 
Case VI. 4 | e 


— — 


_— . — 
* nn "0 


mere Health of his Soul, and the R formation of his 


M inners, and eſpecially certain Crimes or Offences Ec, 


cleſiaſtical againſt him in the Archidiaconal Viſitation of 


the aforeſaid Archdeacon of Y preſented and exhibired, | 


having been Jawfully cited, openly, publickly and often 


recognized, and long expected, and in no wite appearing | 
nor excuſing his Deliy, by the Authority of the ſaid 
Archbifhop his Ordinary, the {aid John Cowel is excom- 
municated, and jefuſcs to be * Zufticrated by Eccleſiaſti - 
cal Cenſure: And foraſmuch as the Royal Authority ought 
not to be wanting to Hey Church in her Complaints, 

therefore by Virtue of a Writ of our Lord the King to 

me directed, I command you, and every of you, jointly 
and ſeveraily, that you, or one of you, Fufticiate the 

ſaid John Cowel by bis Body, until he ſhall have ſatisficd] 
Holy Church, as wel] for the Contempt, as for the Injury 
done to che ſaid Rnighiley Chelucod, and how this Precept 
of our ſaid Lord the King hath been executed make 
Known to our ſaid Lord the King, in the Odlaves of the 
Purification of the bleſſed Virgin Mgry, whereloever he 
Mall then be in England —— And this, Fc. Given 
under the Seal of my Office the 22d Day of the Month 


of December, in the Year of our Lord 1701. 


6 — 


* FJuſticiari. A Law Term. Vrin de Excom. Cap. aud fome others d I 


reed to the Sheriff in Eſpecial Cauſes, being call'd in Law Juſtietes. 


0 to John Cowel, and had got ſome Encoulligement 


or Ml © for his Releaſement.“ Another of them dated | 8 


pt, me 24th of the next Month, relates, that Robert 
ore Arthington did again ſpeak to Prieſt Killingbeck 
* on the Behalf of John Gowel, but the ſaid Prieft 
on. {cmed more averſe to the Gia Robert's Requeſt 
the than formerly.” Soon after which, we find 


Month (July) 1704, importing, that © the Goaler 


th, of Rothavell had propoſed to John Cowe!l a Way 
ton , to gain his Liberty, by making the Significavit 
ion MW* void,” which Method, we ſuppoſe, was made 
to be of; for in December following he was releaſed. 
— Had the Prieſt been altogether znconcerned in this 
bis N Proſecution, would he have been ſo repeatedly ap- 
Ec. fed to without giving the leaſt Intimation of his 
ws laving 20 Concern therein? This to us ſeems ve1 
fre Nin robable. Tis apparent, that his Unw1/lngneſs to 
ing lf harge 7obn Cawel, oblig d him to take another 
fall Mlad to gain his Liberty. How could the Parſon 
om- arc prevented his Diſcharge if he had no Hand in 
aſti- Wi; lmpriſonment! ? This Circumſtance alone is ſuf- 
git Went to acquit our Caſe either of direct Faiſhood, or 
25 Ilore-faced Fallacy, and to let the Reader fee, how 


ty brward the Exams ner is in fixing ſuch gro/s Impu- 
the utons on thoſe who deſerve them not; and that 
Sticd Moe ad Reaſon for aſcribing this Proſceuti 


Jury W's the Prieſt, how artful ly ſoever it might be co- 
1 Wed upder a Pre ejentment in the Name of the 
4 8 


| 5 47% C. : ACArAens. | 
r he In our Engurry into this Cate, we find that four 
en tiers of our Friends, namely. BENTAMIN HORN ER, 
onch ANN ATKIN SON, JOoREN ARMITAGE and EMA 

ar Lapac, were cited into the Ecclefiaſiucal 


bor at the eme Time with Joh Corvel ; Of cheſe 
CASES VA the 


Jnocher Memorandum, dated the 26th of the af wh 


Ryeron, was * in the Exchequer for ſmal ln 
Tithes, Eaſter Reckonings, &c. at the Suit of 
0 Leonard Conyers Parſon of Kirby over Carr. 


5) 


1 PE. Brief Account makes no mention. We do noi 


find that they were impriſoned, nor that any Ap. 
lieation was made to the Parſon reſpecting them 


7 This ſheyvs that the Caſe of Fohn Cowel had foms 
| particular Relation to the Prise which the other, 


had not. 
CASE VI. 1 
| | 1 | 
Pag 162. [L] 1702. RopexT HALLIp Av of I 


To which this Note L] is ſubjoined. WE 


FA 

Robert Halliday, for a Demand of 1 15. 6d. fo © 
about ſeven Years ſmall Tithes and Eaſter Reckon" 
ings, had his Goods taken away by a Sequeratin p 
to the Value of Sixty Pounds. x 
In Anſwer to this the Examiner produces thred 1 
ſeveral Accounts, the firſt of which he calls, 3 
Mr. Dudourdieu's Account, the preſent Reco. | 
of K:rkvy over Carr, who © with Regard to the Pro. 


ce ſecution of Robert Halliday” ſays, that all whd 
« had a Hand in it are now dead, except Mr. Oat 
e of Pickering, who was Clerk to Mr. fete the 
& Attorney employ'd by Mr. Conyers in the Ma 

te nagement of this Suit,” That Mr. -Oates wi 
8 preſent when Halliday's Goods were ſeized by 
«© Virtue of the Sequeſtration,” and informs him 
te That Halliday did not ſeem at all concerned; bu 
“ ſaid, The Parſon had dealt hardly by him, for 
e he had at any Time ſeized his Goods 70 the Pali 
3 C4 SE VII. «0 
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« of his Demands, and ſo far as they were richt; he 
« ſhou}d have found no Fault with him.“ 
«in OFober 1738, Robert Halliday himſelf was 
« living,” and the Rector © invited him, to dine 
« with him,” That © Halliday was then upwards 
« of Ninety Six Years of Age, and excecdingly 
6 deaf.“ 
his Anſwer to the 

« to the ſame Effect with what Mr. Oates reports 
him to have ſaid in his Hearing.” The Rector 
futher adds, that Mr. Oates ſays, © The Demand 
might have been recovered by a Warrant from 
the Juſtices.” 

The Rector, like an impartial Enquirer, applied 
1th:/e who beſt knew the whole Affait, viz. Halli- 
{oy himſelf, and a Perſon who was preſent at ex- 
cuting the Sequeſtration. His Account depending 
n ſuch unexceptionable Evidences, mult be valid; 
they evince that there was ſuch a Profecution as we 
have deſcribed ; and one of them, a Perſon who 
muſt be preſum'd to know ſomething of the Affair, 
* calls Mr. Conyers a {:tig10us vexatious Man, for 
* proſecuting Halliday in the Exchequer for a De- 
mand, which, he ſays, might have been recovered 


_ by A Warrant from the Juſtices.” This Perſon, 
Wh King at the Time of the Segueſtration Clerk to the 
Oat! int 's Attorney, and preſent thereat, muſt be 
 thWvitted to expreſs the Sentiments he then had of 
Ma ullday's Caſe, which ſeems to have mov'd Com- 

on even in the Lawyers employ'd againſt him. 


lhe Rector ſays, He can't determine how far 
this was true,” though it has certainly the Ap- 
karance of great Probability. But the Rector adds, 
| upon the whole, he thinks, if Mr. Conyers 
lad loved Contention, he weuld not have ſtopt 
CASE VII. ſhort 


That 


And, ſays the Rector, © the Burden f 
Queries I then put to him, was 
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e ſhort as he did, till he had righted himſelf, as ty 


e then eaſily might, in ſeveral Inſtances, where 
e his Succeſſor ſuffers much Damage.“ But, wi 
think, that his not ſucceeding in this Suit, wit 
reſpect to the great Tithes he ſued for, and thi 
Trouble and Charge he had been at, might be th 
Cauſe of his ſtopping ſhort, by teaching him at 1a 


that Prudence which his wiſer Succeſſor has ſin 


practiſed. 
Halliday's Behaviour upon this Occaſion fſuffici 


_ ently clears him of the Perverſeneſs laid to hi 


Charge: His Expreſſions demonſtrate a fatient Sul 


' miſhon to a grievous Oppreſjion ; juſtly, yet modeſtly 


blaming the Prieſt for © dealing / hardly by him, 
and at the fame Time ſhewing he would have hee! 
ſo far from oppoſing the Prieſt, had he taken le 


rigorous Meaſures, that he declared, he ſhoull 


« have found no fault with him.” Is it poſſible td 
conceive any Conduct more agreeable to a DiſPoſſtis 


truly Chriſtian, more remote from Litigiouſſioſ, 0 


more moving to Compaſſion and Redreſs ? 
The next Account which the Examiner brings 
pag. 56. is from a Perſon whom he calls the Revc 


rend Mr. Prowde, Vicar of Middleton: In whicl 


the Vicar tells us, that he had the Satisfaction t 
« find, that, in the large Circuit of that Pariſh 
e there was not one who reflected upon his (M. 
* Conyer's) Memory, though he was of general 


e reputed to be a very peaceable Man,” and then gia 


us the Reaſons why he was not ſo reputed, one « 
which was this very Suit againſt Halliday; never 
theleſs, the Vicar adds, according to the beſt In 
* telligence he could get, Mr. Conyers was vet 
e obliging to all—who had not forteited all Cla 

© to kind Uſage by their Perverſeneſs and Obſtinacy 
 Clasz VII. "OH 


7 


Diſpoſition. 
ems not very conſiſtent: His Expreſſions, that 
no one reflected upon his Memory,” that © he 
« was not generally reputed a very peaceable Man,” 
and yet, that © he was very obliging to all,” we 
leave to himſelf to reconcile. 


ffici The Vicar farther tells us, © that he has learnt,” 
bit but ſays not from whom, that Mr. Conyers ſent 
Wh frequently Year after Year for his Tithes, before 


he proceeded in the Method complain'd of,” but 
how that could juſtify his proſecuting for them in 
the Exchequer eight Years together, after the Ad; 


| 1 for a more eaſy Method of Recovery took place, 
10u/YY the Vicar doth not explain. We muſt acknowledge, 
le . that the Vicar's Pains, in going © quite throughout” 
aua a neighbouring Pariſh of ſo large Extent, and of 
% Ol o difficult a Paſſage as is repreſented, to have 


been very conſiderable, and he may perhaps think 


rinoY it hard, that ſo much Zeal and Labour ſhould pro- 
5 duce no better Effect; for as to any pertinent Intel- 
Vhicl 


ligence brought back from thence, he might, with 


on g equal Service to the Examiner's Cauſe, have ſtaid 
ati with his Flock at home. | 

(Mh Both the foregoing Accounts make mention of a 
eral certain Pzvaker, whom the Rector repreſents to have 
gu been © at conſtant Variance with the Parſon,” and 


to have been a Man fo litigious, that he was com- 
monly upon that Account called Lawyer Shotton. 


* aged Halliday in his Perverſenefs. But whate- 
ver Shofton might be, Halliday was not perverſe, 
CAS FI. 


This Shotton is ſaid by the Vicar to have © encour- . 
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57, is only this, © Mr. Conyers of Malton ſays, that 


cept a Narrative, tending to the Defamation of an | 
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” but a meek, — hh e Sufferer ; fot 


which Reaſon his Caſe was juſtly inſerted in our ft 


Brief Account, in which Shotton's © conſtant Vari- we 


* ance with the Parſon” would never have entitled M 


him to any Notice. 


The third Account brought by the Examiner, 


Nn A of Mr. Leonard Conyers, now Wife 
« of William Harriſon of Flaxton, heard Robert! 
« Halliday uſe this Expreſſion to her Father, Leony, 
& thou ſhalt ruin ine, or T will ruin thee.” 

Here's an Evidence ſo unguarded, as poſitively to 
affirm what another Perſon heard: An Evidence 
which common Fuſtice would ſet aſide, as affirming 
what he cannot know. An Evidence which naturally 
raiſes a reaſonable Suſpicion of its own Truth : A 


Suſpicion, which, together with the Improbability of I. 
the Thing aſſerted, and the Want of the Teſtimony WF . 
of the Woman herſelf the only credible Witneſs of fl « 
what ſhe heard, gives juſt Ground to disbelieve the WW « 
whole Story : And yet this is all the Foundation the MI «© 
Examiner has for calling this Expre/jion by the name 

of Halliday's Declaration, pag. 62, and urging it as © 
an Argument of Halliday 8 Perverſeneſs, without MM 
giving any reaſonable Proof that he ever aid it. 


"Tis an Abuſe upon the Reader of the Examina- 
tion, to ſuppoſe him ſo weaklv credulous, as to ac- 


honeſt upright Man, upon no better Ground, than *© 
that of his being told by this Examiner, that Mr. 


Conyers of Malton ſays, that the Wite of Millan 
. Harriſon heard, a Story utterly improbable to be 
true. In Diſproof of which Tale, and of Hallidays 
being directed or adviſed by Shotton, we refer to 


CASE VII. „ 


he * Teſtimony of Samuel Pickering, a Perſon 
well acquainted with them both, inſerted in the 
Margin. | 


We come next to the Account from the Records 


of the Exchequer, which ſays, that © Leonard Con- 
« yers Clerk, Rector of Kirby over Carr, filed a 
Catz Vil L 2 « Bill 


-——_— — 


A 


3 - —- ad » 


* Samuel Pickerins's Certificate. 


« IT asked the Wife of Vm. Harriſon of Flaxton, whe- 
« ther ſhe had ſaid to any, that ſhe heard Robert Halliday 
« ſay to her Father Leonard Conyers, then Prieſt of Kirkby 
« over Carr, Leony, thou ſhalt ruin me, or F will ruin 
« thee ? She ſaid, ſhe had been divers Times examined 
« by Several, and particularly by one Sterne of York, 
« who, ſhe ſaid, to uſe her own Words, was next to the 
« Deane, till they wearied her; but ſhe declared to me, 
« That ſhe never heard the ſaid Halliday uſe any ſuch 
« Words to her Father; nor never ſaid to any one, that 
« ſhe heard him ſay ſo, as is charged upon her. 

« Talſo knew Michael Shotton, by ſome in banter call'd 
% Lawyer, who did ſometimes come to our Meetings, 
« but was not one much eſteemed by Friends, be- 
e cauſe in all Things his Converſation did not correſ- 
« pond with what he profeſſed, yet I never heard he beat 
« the Prieſt's Servant when he came for a Tithe-Hen, 
« or at any other Time; neither do I believe the ſaid 
« Shotton to have been R. Hailiday's Adviſer, for R. 
« Halliday was a loving peaceable Friend and Neigh- 
© bour, and would adviſe with none, eſpecially in mat- 
« ters of that moment, but honeſt and judicious Perſons; 
for I remember him well, and the Suit alſo, which was 
% ſeverely and cruelly proſecuted againſt him by the 
« ſaid Prieſt Conyers, to his great Loſs and Suffering, 
and Prejudice of his Family. Witneſs my Hand, the 
* 6th of the third Month called May, 1741. 

Teſt. 


Roger Shackleton Samuel Pickering 
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« Bill in Trinity Term 1695, the 7th of Williun 4, 


< 


cc Ogle, alias Aukland, Robert Halliday, and Ed. 


e was order'd to pay the Plaintiff 1 15. 7d. wit 


«* endeavouring to get in Halliday's Anſwer.” 


A 


againſt Michael Barſtow, Jobn Coates, Thomas 


cc 
ce 


ward Dowſer, for Eaſter Offerings, and great and 
{mall Tithes, and prayed a Diſcovery and Ac. 
ce count,” That © the Cauſe did not come to x agree 
« Hearing till the 5th of July 1699, in Trinity | 
e Term the 11 J. 3. when the Defendant wis T 
&* ordered to account before the Deputy-Remen. 
% brancer for Eaſter Offerings, Pigs, Geeſe, and Hour 


„ 


6 Hens. That * after this Account before the M?-:: 


« Deputy was finiſhed the Defendant argu: « þ 


* Coſts of Suit. That © on the 25th of M. f 
te vember 1704, the Plaintiff — moved for a Se- Wis 
te gueſiration ; and on the 11th of December in the 
* ſame Term, the Plaintiff acquainted the Court, 
6 that by Virtue of the Sequeſtration the Sequeſtra- 
5e fors had ſeized Goods, conſiſting of Corn and 
Cattle, appraiſed at 4.3/. and it was then ordered, 
de that the faid Seque/trators ſhould ſell the ſaid 
* Goods, and pay the Money to the Plaintiff in 
* Part of his Coſts taxed, and of ſubſequent Coſts.” 
The Extradter of the Account from the Records has 
alſo made this Note, Exam. pag. 58. viz. © From 
* 1695 to 1699, I don't find any Proceedings, but 


* *tis moſt probable they were, in that Interval, 


Fa 


* 


Upon view of the foregoing Account from the 
Records of the Exchequer, tis obvious, : 
1. That the Parſon had no legal Claim upon Hal 
liday for any of the great Tithes, which were the 
principal Pretence for filing the Bill. 3 
2. That there appear no Proceedings againſt Hal. 
liday from the F !ling the Bill till Tr72/ry Term 1099, 
CASE VII. | which 


„ Tithes, Eastern Reckonings, Sc.“ 


which was at leaſt three Years after the Acts of 7 & 
. 3. took place; all which Time it was in the 
Proſecutor's Option to have recovered his Claim by 
uſtices Warrant. | 

z. That the Account from the Records is ver. 
orceable to what we have publiſhed. Our Caſe 
bys, that Halliday was proſecuted © for ſmall 
The Records 
by, © for Eaſter Offerings, Pigs, Geeſe, and Hens.” 
Our Note ſays, © tor a Demand of 11s. 64.“ The 
Records fay © 11s. 7d.” Our Note ſays, he had 
his Goods taken away to the Value of 60. The 
Reords fay, © The Sequeſtrators ſeized Goods, con- 
« fiſting of Corn and Cattle, appraiſed at 4.3/.” And 
is well known, that there is uſually a conſiderable 
Diference betwixt the real Value of the Goods to 


the Owner in poſſeſſion, and the Price they are rated 


tin ſuch Appraiſments. So that the Truth of the 
(aſe, as publiſhed in our Brief Account, is ſuffici- 
atly ſupported by the concurring Circumſtances 
roduced from the Records of the Court. 

We come now to the Examiner's Remarks, . 
% which begin thus, There could hardly be 
framed an Inſtance more pertinent than this, to 
w illuſtrate the concealed Manner, in which the 
* Brief Account is virulent, without the Appear- 
"ance of Virulence.” This Aſſertion, that he 
lief Account 7s virulent, withont the Appearance of 
iruence, is extraordinary: It involves the Aſſertor 
na contradictory Dilemma. The Examiner him- 
elf can't believe both Parts of it. If he believes the 


irmer Part, that tis virulent, it muſt appear to him 
o be ſo; and then he can't believe the latter Part, 
At tis 2e Hot the Appearance of Virulence, If he 
leves the latter Part, that *tis without the Appear- 
CASE VII. „ 
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cCiſion. But as he has clear'd the Brief Account fron 


that it is not virulent: That in this Inſtance, ani 
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ence of Virulence, then it doth not appear to him 
he virulent ; and he can't believe the former Part 
that it is virulent, This Imputation of Yirulen, 
where, by his own Confeſſion, there is no Appear 
ance of it, diſcovers the Virulence of his own Difpo 
ſition, who both is virulent, and appears to be þ 
fince from bare Suppoſitions, and partial Evidenz 
he gives Judgment againſt plain Fact, and ſeems tf 
imagine his Readers muſt blindly abide by his De 


having the Appearance of Virulence, fo we affer 


indeed throughout, it contains plain Truth withou 
Comment or Reflection. Truth has no Malice if 
convey ; nor can excite any Ideas but what ari 
from its own natural Import, The Examiner in 
deed has form'd an artificial Vizard with a virulen 
Appearance, and would fain put it upon our In/tan 
that it might cem to be what he over haſtily fays it ii ;, 
But, we think, that we have a Right to expe... 
our own Senſe and Intention in our own Word He, 
and that he has 20 Right to impoſe any other upoliM;n: 
us: Wherefore, taking no farther Notice of h 
Diſguiſe or Miſrepreſentations, we ſubmit the plz 
State of the Caſe to the Reader's Judgment, as 
now appears, notwithſtanding all the Diſadvantag 
which the Examiner may imagine the threefold Na 
rative of his Enquirers, and the Account from ti; 
Records of the Exchequer, have laid it under, whiq ec 
is as follows, 0 
1. That Leonard Conyers Parſon of Kirkby rd 
Carr, in the Year 1695, did commence a Profeci Tj 
tion in the Exchequer againſt Robert Halliday ( 
Ryeton, for trifling Demands, of leſs than 15. 
er Annum, amounting in the whole but to 114. 


for Eaſter Offerings, Pigs, Geeſe, and Hens. 


3 
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2. That ſoon after the Proſecution began, and 
tefore any conſiderable Charge had attended it, the 
Ads of 7 and 8 K. W. 3. took place, by which he 
might have recovered his Claim without any Ex- 
ence to himſelf. e | 

z. That nevertheleſs, the ſaid Leonard Conyers did 
ontinue and carry on the ſaid Proſecution in the 
xckeguer againſt the ſaid Robert Halliday, by the 
ice of more than eight Years after the paſſing of 
the faid A&7s, with ſuch Severity, that it ended in a 
&zure of the ſaid Hallidays Goods, conſiſting of 
Corn and Cattle, appraiſed at 437. but really worth 
hol, by a Sequeſtration. | | 
. That over and above the ſaid 60. the faid 
e bert Halliday was put to a very large Expence in 
bis own neceſſary Defence, during the Proſecution, 
5. That the ſaid Robert Halliday was paſſive under 
lis ſevere Proſecution, and acted nothing therein, 
ut what his own neceſſary Defence oblig'd him to. 
b. That at the Time of executing the Segueſtrati- 
1, the ſaid Robert Halliday demeaned himſelf with 
e Patience of a Chriſtian Sufferer, appear'd to be 
imov'd, and “ did not ſeem at all concern'd,” Bu 
mt joyfully the Spoiling of his Goods, knowing in him- 
if that he had in Heaven a better and a more endu- 
ng Subſtance. Heb. x. 34. 

7. That, had the Parſon, after the ſaid Ads took 
Jace, applied to the Juſtices for the Recovery of 
u Claim, the ſaid Robert Halliday would not have 
bected to that Way of proceeding, nor have queſt:- 
ed his Tithe, as is demonſtrable from his oz 
er, at the Time of the Sequeſtration, viz. 
That the Parſon had dealt hardly by him, fer if 
1a) le had at any Time ſeized his Goods, to the Value of 
15. , Demands, and (6 far as they were right, (or 
1.78 Cass VII. «* legal) 
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| ** legal) he ſhould have found no Fault with gi 
8. That the faid Robert Halliday continued 
ſuch a peaceable Diſpoſition, to his extream old As, 
as appears by © his Anſwer to the ſame Effed 
when he was © upwards of Ninety Six Years « 

“ Age.” mo 1 
9. That the Length and Severity of the Suit ws 


owing to the Choice of the ſaid Leonard Conyers thi 
Plaintiff, in whoſe Power it was to have dropt if 

after the Acts took place, and to have had Recou:f 
to the more eaſy Method for Recovery of his Chin 


L 


ment, whether the Examiner's Attempts to diſguif 


this Caſe do not appear to him vain and incffecuall 
| Whether the Severity of it doth not thereby recc 


with greater Weight upon the Proſecutor ? And 
whether the Proſecutor's Character doth not labs r 
under as heavy a Cenſure from the Examiner's DE& 


tence, as from the Quaſers Brief Account? f 


CASE VIII. 


Pag. 162. N] 1703. WILLIAM ProxzainG 
WILLIAM SIDGEWICK, and JohN Hirp, all @ 
Flaſby, were proſecuted in the Ecclęſaſtical Coullif 
for ſmall Tithes, at the Suit of Chritopher Lato 


Voicar of Gargrave. 


To which this Note [N] is ſubjoined. 


Theſe three were committed to Be Caſtle on a 
"Writ de Excommunicato capiendo, on the 2 1it of ti 
Month called April 1703, but diſcharged by Sup 


ſedeas on the 8th of the Month called June 170 


Pickering was recommitted on the 5th of the Mon 
Called June 1705, and continued about 5 Month 
CASE VIII. | D 


8 


Upon the whole, we appeal to the Reader's Jud 
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Upon this, the Examiner gives us what he calls, 
« The Anſwer of the Reverend Mr. Yates, the pre- 
« ſent Vicar of Gargrave,” which Anfwer has but 
one Paſſage in it relative to the Caſe, vig. Indeed, 
« ſays the preſent Vicar, one Thomas Tunſtal, an 
« ancient Man, and one of the principal Inhabi- 
« tants of that Village, tells me, he remembers 

| © that Hird, Pickering, and Sidgewick, were ſent 
to Pr Caſtle, and that they were there about 
„Twelve Months at the Suit (as he hath heard) of 
my Predeceſſor Mr. Lawſon.” This is very agree- 
able with our Note upon the Caſe, which the Vicar 
does not in the leaſt contradict. The reſt of the 
Vicar's Anſwer, reſpecting what the principal In- 
habitants knew of Mr. Lawſon, and of Henry Dicks 
nn, then one of his Hearers, © quarrelling with 
„him, and knocking him down to the Ground,” 
has no Relation to our Caſe, for which Reaſon we 
pals 1t by. 

The Examiner tells us, pag. 64, that upon a 
© ſtrict Search in the Books of the Conſiſtory Court, 
no Traces or Minutes of ſuch a Suit appearing, 

| © it was conjectured, that this Suit, as well as 4 
former, deſcribed in the like Terms, might be 
in more than a Preſentment at the Archdeacon of 
* York's Viſitation z and that Archdeacon's Regi- 
ry being conſulted, the Conjecture was found to 
* be right.“ And yet immediately thereupon, 
produces an Extract of that Regiſtry, which ſhews 
bis ConjeGure to be wrong, and that this Suit was 
more than a Prejentment. For the Extract ſhews, 
that the Perſons named, were, among others, not 
only preſented, but that they * were decreed to be 

g © c:communicated, and were afterwards denounced 
Wl © excommunicated in the Pariſh Church of Gar- 
= Cass VII, ES “grave: * 
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* ( 90 
te graue: And that © after they the ſaĩd Yoly 
« Hird, William Sidgewick, and William Pickering, 
40 chen of the ſaid Parties preſented, had ſtood ex. 
«© communicated forty Days, and upwards, fox 
« ſuch their Contempt, they were certified in due 
&« Form of Law, under the Seal of the Arch. Dea. 
* conry of York to the Archbiſhop.” Certainly 
all this was more than a Preſentment. It doth allo 
appear by ſeveral Precipes of the then Sheriff, The. 
mas Pennyman Baronet, directed to his Bayliffs, Se. 
for the apprehending and impriſoning the ſaid Per. 
fons, bearing Date the 2 1ſt of April 1703, that 
the Archbiſhop had ſignified their Excommunication 
to the Queen, and that a Writ de Excommunicato 
capiendo thereupon iſſued; of which Precipes of the 
faid Sheriff we have Copies by us ready to produce; 
as alſo of the Warrant of Godfrey Boſſeville Eſq; She- 
riff, for the ee of Witham * 
bearing Date the 3d of May 1705. 

The Examiner — pag. 65, that If the 
* Parties ſo preſented had at any Time appeared; Il © 
and referred themſelves to Law, the ArchdeacmM © 
<« having no contentious Juriſdiction, could have 
e proceeded no farther.” Why then are honeſt * 
Men preſented there? Why are they ſummon'd to © 
appear where their Cauſe cannot be tried? If they i 
do appear, the Court, it ſeems, has no contentious © 
Juriſdiction, nor any Power to decide their Cauſe; *© 
but the Parties having paid due Homage to the Court, In 
by coming at its Call, the only Buſineſs of perhaps| 
a long Journey thither, they may go home again, N- 
without a Grain of Fuſbice, which the Court has 
no Power to adminitter : But if they do not appear, 
the Court, though unable to 4 their Cauſe, f 
aſſumes a Power to puniſh their Diſcbedience to its x 
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own' Call, with the terrible Thunder-clap of Excum- 


munication, and a conſequent Impriſonment. A Court 


thus conſtituted is a publick Grievance. A Power 
of puniſhing, and not of _— is a Hrannical 
and oppreſſive Power, While ſach a Power reſides 


in Ecclefaſtical Courts, every ꝓexatious Prieſt has 
it in His power, to weary the King's peaceable Sub- 
jets, by tedious and unneceſſary Journeys and At- 


tendances from Court to Court, for pretended Cauſes 


wherein thoſe: Courts have no Juriſdictian, merely 


for fear of being catcht in their Trap of Contempt, 
excommunicated and impriſoned. The Relief of the 
subject from ſuch an Oppreſſion ſeems peculiarly 
worthy the Care of the Legiſlature. Tis indeed 
Matter of Reproach to the E/?ablifhed Church, and 
her moderate and good-natur'd Clergy, that any of 
that Order, by ſuch Methods, ſhould make them- 
ſelves Reverend (i. e. really to be feared) only from 
their Power of doing Miſchief. x 

* But probably, /ays he Examiner, after all, 
* Mr. Lawſon was not ane of the Proſecutors, and 
« it is certain he could not be the le Proſecutor : 
« For Preſentments made for not paying the Mini- 
* ſter his Dues, are a/ways ſigned by the Church- 
* wardens, and generally by the Churchwardens 
* only without the Miniſter.” But adds, © How 
the Fact was in the preſent Caſe cannot be deter- 
* mined,” Nor is it of any conſequence to deter- 
mine it, for where the Parſon's Intereſt only is con- 
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* For we cannot conceive how ſuch a Prolecution, in 4 
Court that can only procure the Impriſonment of the Perſon 
proſecuted, and whzrein the Proſecutor can recover no- 
hing, can be e an Evidence not of the Vexatiouſneſs, but of 
* the Good Nature, of the Proſecutor ;”* th the Examiner. 
Jays, * it is ſo in Reality.“ 
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| cerned, he is juſtly to be eſteemed the Proſecutor, 
though the Chyrchwardens may be generally made 
his Tools in carrying on, and transferring the 


Charge of his Proſecution upon the Pariſh. 
CASE IX. 


Pag. 163. [Q] 17079. ANNE GREEN of Pu. 
tefract Widow was proſecuted in the Ecclefraſticy 


Court at York, at the Suit of Francis Drake Prieſt, 


To which this Nate [Q] is ſubjoined. 


Anne Green, for ſmall Tithes, and a Demand of 
65. 8d. for a Mortuary, was committed to York 
Caſtle, by Juſtices Warrant grounded on a Certif- 
cate out 2 the Eccliſiaſtical Court, on the 1 1th off 
September 1707, and diſcharged by an Act of Graz 
in the Month called Auguſt 170g. 


To this the Examiner ni what he calls 
* The Anſwer of the Reverend Mr. John Drake, 
te the preſent Vicar of Pontefract,” importing, that] 
he has © Reaſon to believe, from his Father's ge- 
5 neral Character of being averſe to harſh Method] 
*© when gentle Means would do,” that © the 06+ 
e ftinacy of the Woman forced him to this —_ 
* for the Recovery of his Rights... 

This Judgment of Charity, reſpecting his Father, 
is commendable in a Son, but might have been 
without injuring the Widow, in calling her Chriſtian 
Conſerentiouſneſs by the harſh Name of Ob/tinacy. 

The preſent Vicar alſo ſays, that © it appears 
from his Father's Eaſter-Book, that ſeveral, who 


te are called Qvalers, did not pay him all his Dues, | 
CASE » PS 


( 93) 1 
« and ſome none at all: So that he muſt have been 
« conſiderable Loſer by them.” He alſo farther 
ys, “ As for my own part, though I have been 
« now taventy ſeven Years Vicar of Pontefratt, I 
« never have proſecuted one of them, by which 
« Forbearance I have ſuffered A Damage.” 
ut he mentions not, what we find to be true, that 
both his Father and himſelf have ſeveral Times 
und Ways and Means of recovering their ſmall 
Tithes from ſome Quabers without any Proſecution, 
i ſuffering Damage. However, all this has no 
Tendency to prove that his Father did not proſecute | 
the Widow Green, as our Cale relates. RE 
« The Account from the Ecclefaſtical Court at 


011-8 
Ca 


/ is, That Anne Green was certified to the Vie 
tif Vices of. Peace for her Contempt, in not appearing 


* upon the Return of the Citation; which is the 
* caſieſt and leaſt expenſive Method. 2 
The Examiner, in his Obſervations on this Caſe, 

my. 67, 68, remarks, that Pontefract i is a large 
© Town, and abounds in Puakers,” and that © Mr. 
Francis Drake—continued Vicar there in all 3 5 
* Years, and Seventeen Years after the paſſing of 
* the Acts of the 7 and 8 of V. 3. And that, 
* during all this Time he is charged only with the 
; Proſecution of one Quaker in the Eccleſiaſtical 
Court.“ All which * might be very true, and 
et the Examiner's Reaſoning very ſingular, when 


om ſeveral Circumſtances it appears, that he 
duſt have been ; for upon Wks we find 
"CASTS IX. | Anne 


8 


— 


* Though * tis a Flour! 72 of the Examiner's 7o /ay that 
Won abounds with Quakers 


be infers from thence, that in this ove Proſecution. 
lis Parſon was not © delignedly vexatious,” which 
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Anme Green to have been left a very poor Widow wii. 
four Children, deſtitute of any Support for then 
but by her own Hand-labour, which not being ſufi t 
ficient, her Friends gave her Leave to dwell in thei 
Meeting-houſe Rent-free. Nevertheleſs, this t 
Object of Charity was made the Subject of the Vi 
car's Proſecution, kept in Priſon from her Fatheeiffl - 
leſs Children near two Years, and then diſcharge | 
by an A# of Grace, not by the Proſecutor's Leni. 

which was ſo very ſmall, that when at a certa 5 
Time, the Goaler mov'd with Compaſſion, gu. 
< her Leave to go home to ſee her Children; ſH o 
te had been there but a few Days, when the Pri 1 

& hearing of it, in a great Rage immediately com 
«© manded her to return to Priſon; to which ff | 
< readily and quietly ſubmitted, though obliged i 
© travel thither on foot.” We do but juſt mentiolfÞ 
this, which ſeveral Perſons well remember, to cor 
' vince the Examiner of his Miſtake, reſpecting ti 
Vicar, in faying, that © his whole Conduct willlff © 
te free him from the Suſpicion of being defignedl K 
< vexatious. She was a peaceable, quiet, and 1. 
borious Woman, as by the * Certificates in the Mah, 
gin will appear, one of them from her own Son, n 
2 Quaker, and the others, from Perſons who well ;: 
well acquainted with her. NF 

CASE IX. TW. 

bf * Joſhua Green's Certificate concerning bis Mother. “ 
& 

« Theſe may certify, that Anne Green of Ponieſiq 6 


e Widow, who was my Mother, was committed Prilf 
&« ner to York Caſtle, according to the beſt of my KF 
4 membrance, in the Year 1707, at the Suit of Hang 
% Drake Vicar of Pontefr8f7, for refuſing to pay bs, | a 
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The Examiner, upon a Suppoſition, that in this 

Ge © the Prieſt's Demands were for more than 

« the ſmall Tithes of two Years,” infers, that 

hb M This would exclude him from proceeding upon 
« the 7 and 8 of W. 3. Ch. 6. nor could he be re- 
CASES . * lieved 
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for a Mortuary, and ſome other ſmall Dues, and 

© W continued Priſoner before ſhe was releaſed one Year 
MBS: ind Eleven Months. I think ſhe was releaſed by an 
7 of Grace or Indemnity. We were four Children 
ett at home, when ſhe was taken Priſoner, and ſome 

: k of us but young, which was a Loſs to us, ſhe being a 
Prie very careful induſtrious Woman.“ In witneſs whereof 
con have hereunto ſet my Hand. | | 


— — 


1 fa March 27th 1741. N Joſbua Green. 3 
ed certificate of Richard Ward now a Priſoner for Tithes L 
mti in York Caſtle. 

col | mo 
g t I was acquainted with Anne Green of Pontefrat? Wi- Wo 


dow, a great many Years, ſhe dwelling in Part of 


4 ed our MMeeting-bouſe at Pontefract, which ſhe and her 
1 j Children had Rent-Free, untill ſhe died: and ſhe had 
de Character of an honeſt induftrious Woman. Wit- 
Mäßg nels my Hand. 

„n Caſtle, the 7th of the Richard Ward, 


weiß zd Month 1741. 


= Certificate from ſeveral Neighbours, not called Qua- 
lers, Inhabitants of Pontefract concerning Anne Green. 


We among many others, being well acquainted with 
her. Inne Green for many Years, hereby certify, that ſhe 

WT "as a peaceable, and good Neighbour, and never re- 
ntefra i buted obſtinate. Witneſs our Hands this 4th Day of 
Pri iy 1741. 


y RY Anne Dodſbon John Dodſbon 
rank Mary Johnſon Foſeph Matithewmar 
68. 8 Samuel Lapidge Mary Lapidge 


«« {@ Marina Tatker, &c. 


096) 
© Heved upon the 7 and 8 of . 3. Ch. 34. becauſe 
* Mortuary was Part of his Demand; and this latte 
*« Act then took in only Tithes and Church-raz 
c So that he had no Choice left, but either to 6 
0 down contented under the Loſs of his ſmall Tithe 
te and his Mortuary, or apply for Redreſs to th 
«- Eccleſiaſtical Court, or a Court of Equity.” Thi 
is a mere piece of Sophiſtry, and will, we dou 
not, appear to the Reader to be ſo, when he ſh, 
conſider that both thoſe Ads, reſpecting the Yu, 
kers, were then in full Force ; and that, thoug 
the {mall Tithes for more than rw Tears might nc 
be recoverable by the former of them, yet they ce 
tainly were recoverable by the latter, which is with 
out any Limitation of Time: Alfo, that tho! thi 
Mortuary might not be recoverable by the /atter « 
thoſe Acts, which takes in only Tithes and Church 
rates, yet it might have been recovered by the ll | 
mer, Which is not ſo reſtricted : Whence it naw © 
rally follows, that by thoſe Acts, upon both or « 
ther of which the Juſtices have power to procee 
the whole Claim might have been recovered, with 
out either the Loſs of His ſmall Tithes, or of 4 
Mortuary ; and that he did not ſo recover it, mul 
be altogether owing to his Inclination to proceed inf 
more rigorous Metholu. 
But the Examiner adds, that © in the Eccle/ia/l © 

* cal Court, when the Ob/tinacy of the Woman ha 
& made it neceſſary to come to the laſt Remedy 
s ſhe was not taken up upon the Writ de Excommi 
« nicato capiendo, but the Court took the ſhortd 
ce and leaſt burthenſome Way, that of certifying h 


* 
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* 


<* to the Juſtices of Peace for Contempt.” A col 

vincing Demonſtration of Charity indeed! When ti 

Prieſt was determined to ſend her to Goal, for what! 
CiaisE IX. mig 
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might have recover'd without it, he choſe to ſend 
her thither with the. leaſt Expence to himſelf that 
he could. However he did ſend her to Goal, and 
ſhe was a Priſoner there about 23 Months: Which 
Impriſonment was as long, and as ſevere, as if the 
Prieſt had put himſelf to greater Expence by taking 
her up upon the Writ de excommunicato capiends : 

For then the ſame AF of Grace might have diſ- 

charged her, and at the fame Time. In ſhort, the 
preſent State of this Caſe, as repreſented by the 
Examiner, is, 

That Francis Drake Vicar of Pontefract, in 1702; 
having ſome Demands on Anne Green, a poor 
Widow there with four fatherleſs Children, for ſmall 
Tithes and a Mortuary, recoverable by the Acts of 
7and 8 of V. 3. did nevertheleſs, without “ being 
* de{ignedly vexatious,” proſecute the ſaid Widow 
in the Ecclefiaftical Court, and by the ſhorteſt, and 
to himſelf leaſt expenſive Way, ſent her to Goal, 
and continued her a Priſoner about 23 Months; 
and would in all probability have extended his Le- 
ty and Kindnels towards her as long as ſhe lived, 
had not the © obſtinate Woman,” by an indiſcreet 
Uſe of an Act of the Law, deprived herſelf of the 
larther Participation of that B of Impriſon- 
ment, which Eccleſiaſtical Clemency would have 
ndulg' d her with. 

After this manner has the Examiner endeavoured 
to extract a Pretence of Lenity and Forbearance, 
from an Inſtance of the utmoſt Severity toward a 
poor Widow and her four fatherleſs Children, 
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CASE X. 


Pag. 164. [S] 1710. Saur. Manna, | 
Joun GRIMSHAw, Joun HIRD, Jonas BurTrrx- , 


FIELD, JoSIAH GRIMS Aw, $45 CALEB VRIxy, ] 


of Rawden, ABRAHAM Mixes, Joux HusrI PR, 0 
IR RIAN WnaLLrV, and Sax An Coors, of 
Teadon, and Iran GRIMSHAW of Guiſely,| I 
were proſecuted ; in the Exchequer for Tithes, at the « 


Suit of William Wilſon Rector of Guiſeley. . 
To which this Nate [ S ] is ſubjoined. | 


The Parſon, after ſome Time, dropt his Pro- | 
ceedings in the Exchequer, and took his Demands} 
by Warrant from a Juſtice of the Peace. I 


The Anſirer to this imports only, that the pre | 
ſent Rector of Guiſeley has none to give. | 
The Account from the Exchequer ſhews the Fil F 
ling of the Bill. f 
The Obſervations of the Examiner, upon this 0 
Caſe, begin thus, The Note ſub) oined ſhews this . 
« to be a Complaint without a — ” Hel, 
might with more Truth have ſaid, That the Note 
ſhews the Proſecution in the Exchequer to have been 
unneceſſary, becauſe the ReQor's Demands, which 
were afterward recovered by Juſtices Warrant, might 
have been ſo recovered before. © But, ſays the Ex- 
* aminer, as this was a Bill of Dijeavery, it 18 
highly probable, that the Parties refuſed to aſcer- 
* tain the Quantity and Value of the Tithes ay 
* ſtracted, and ſuppoſes, © that by this mean 
« Mr. Wil Jon was driven to file his Bill.“ Which 
X. 6 probs 


( 


— P 8 0 


c e 


probability and Suppoſition ſeem to ariſe only from 
z miſtaken Notion, that the Value and Quantity of 
Tithes demandable are not to be aſcertained without 
fling a Bill in the Exchequer : A Miſtake, which 
, proceeds from Non: attention to the Act of 7 and 8 
R- J, z. Ch. 34. which Act gives full Power to the 
juſtices © to convene before them the Qyaker or 
AQAuafers. ——And © to examine upon Oath, or 
« ſolemn Affirmation, the Truth and Juſtice of the 
« Complaint, and to aſcertain and ſtate what is 
due and payable by ſuch Quaker or Puakers, to 
© the Party or Parties complaining.” So that the 
Examiner's Pretence, pag. 70, of © the Fitneſs and 
« Expediency of keeping the Courts of Law open 
« againſt the Quakers, in the Caſe of Tithes, in 
« order to give Weight and Efficacy to the ſumma- 
ry Method, and render it more extenſively uſe- 
« ful,” is altogether needleſs ; ſeeing the Act it ſelf 
has made the /ummary Method ſufficiently efficacious, 
both to aſcertain what is due and payable, and alſo 
to inforce the Recovery of what the Juſtices ſhall 
determine to be /o. 
The Examiner's next Objection js, that © in this 
Note it is ſaid, that the Parſon, after ſome Time, 
dropt his Proceedings in the Exchequer, which 
„Turn of Expreſſion infinuates, that ſome Pro- 
* greſs was made in the Suit.” And ſo indeed there 
was ; for his own Account from the Records of the 
Exchequer aſſures us, © That there was a Bill filed,” 
and he miſtakes in calling that * the firſt Step in a 
* Cauſe ; * for 'tis a progreſſive Step, and ſhews 
© 2 Proſecution in Form; wherefore it was de- 
© cently ſet down” by us as ſuch. And as it really 
ws a Proſecution of Eleven Perſons, ſo it was a 
Proſecution of each of thoſe Eleven Perſons for a 
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| ſeparate and difiin Claim upon himſelf, which M 1 
none of the other had any Concern in; and conſe. ate 
quently, in a Computation of the Number of Pur 
Perſons proſecuted, it carries the full Force, Weight, Nen 
and Reaſon, of Eleven ſeparate and diſtinct Proſecu- M 1 

tions. This is no other than a jz/t and natural way Wat 
of Numeration, which the Examiner's Skill in Mii 
Arithmetick miſcalls Multiplication. = #7 

But he goes on, and tells us, That the whole Mon 


ce Brief Account hath been carefully peruſed with a| 
“ ſingle View to this Rule; and from that Perufal| 
it appears, that 103 Perſons have been made 
* Parties to Nine Bills in the Exchequer,” The; I 
nine Bills the Examiner calls © nine Inſtances of Nc 
© Gentleneſs.”” He muſt mean Ecclfiaſtical Gentle ¶ te 
u; for upon peruſing the Brief Account, we find MH: 
Nine Caſes, wherein are ſpecified juſt the Number uc 
of 103 Perſons proſecuted ; and in Erght of thoſe Win 


Ca) 


Caſes the Proſecutors appear to have been Clergymen, MY | 

That the Reader may fee how far thoſe Cafes areMjrc 
real Inſtances of Gentleneſs, we ſhall exhibit a brief | 
View of the Nature and Circumſtances of each of lit 


them, w72. oss 
In the * ß, wherein 8 Qyakers were pro- oer 
ſecuted for ſmall Tithes, the Parſon procured the. 
ſending four of them to Goal, and continued them 
Priſoners no more than Six Years and two Months. Wi 
In the + ſecond, wherein 6 2Ryakers were profe+4 
cuted for ſmall Tithes, the Parſon dropt four off 
them in the Courſe of the Proceeding, and {ent the 
other Two to Wincheſter Goal, whence they were 
removed to the Fleet-priſon; and they had after? 
wards taken from them Goods worth 7 5/. 16s. 09 
Demands of about 3/. 2s. 8d. I 


1 8 a. — 3 — 7 


— — 


* Brief Account pag. 19. T 401d. pag. 5+ „ 


An 


h In the * third 1 5 Duakers were - but * | 
„nter giving them ſome Trouble to v purpoſe, the 


f parſon, probably conſcious of the Weakneſs of his + 


(lim, dropt his Cauſe. 

u- In the + fourth, wherein 7 Duakers were proſe- 
19 med: The Vicar's Bill of Complaint exhibited the 
in pllowing important Demands, v2. 


Pater Offerings s. d. N . A. 
„e on every Perſon o 3 A Cock 8 4 
12 An Hen 0 2 A Goole 6 
Gi A Duck © 4 A Sow 1 8 
de A Cow o 6 Turnips per Acre 4 o 


eſe Though the Perſons proſecuted had no Turnips, nor 
of Miccupied any Land to grow them upon, neither did 
tle. ey keep either Sow, Cow, Gooſe, Duck, Cock, of 
Hen. However, four of 'em were ſent to Neugate, 
md one of 'em was not diſcharged from his Impri- 


In the tb, 19 Quabers were proſecuted for a 
1 Claim of Tithes and Eafter-Offerings. 


In the Vet, 14 Qualers were proſecuted for 
Tithes, and three of them committed to the Fleet; 
me of whom died a Priſoner : And the other Two 
ontinued Priſoners from 1711 to 1713. 

In the ++ ſeventh, 10 Quakers, and in the 

eig 10 other Onakers, were pro ene by one 
nd th ic fame Vicar, for very trivial Claims, as ſome 
a them for Eaſier Offerings only; and from ons 
pe Man was demanded by the Vicar's Bill 75s. 6d. 
or the Milk of a Cow, and a Calf fallen therefrom, 
br one Year, thongh by the ancient Cuſtom of the 
Pace there had been but 44. uſually paid for a Cow; 


: 
3 


rags till about fave Years after. x 


f CASE X; and | 

| = S — 

; * brief Account pag. 81. K Ib14. pag. 81. 

| hid. pag. 83. in Did. FT - Bid. pag. 
Ibid. pag. 135. 
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and the Vicar acknowledged that he had former] 
received no more, and that he believed his Preg; 
ceſſors had not. However the Vicar carried on thi 
Proſecution as long as he lived. „ 

The * Ninth Caſe was a Proſecution of 1, 
Quakers at the Suit of a Layman, but he, not in 
fiſting upon his Gentleneſß, we are not called upo 
to ſay any more of it on this Occaſion. 

Theſe nine Inſtances include the exact Numbeſ 
of 103 Perſons proſecuted; we therefore beliey 
them to be the fame with thoſe upon which th 
Examiner obſerves, pag. 71, that 103 Charge 
| © of Oppreſſion are grafted upon nine Inſtances o 
6 Gentleneſs.” But this Obſervation appears by hf 
own Confeſſion to be made © without examining a 
ce all into the Nature and Circumſtances of thofſ 
* Caſes.” Wherefore we thought it expedient ti 
ſupply his Omiſſion, by laying before the Reade 
the foregoing View of them, by which, as we ar 
prehend, it appears, that what he at random, and 
« without examining at all,” calls © nine In/tanca 
« of Gentleneſs, are indeed no other than nine A 
cumulations of 103 ſpecifick and diſtin& Acts c 
' grievous and unreaſonable Severity. For as the Sum 

and Matters claimed in 4d thoſe Caſes, appear td 
have been within the Value recoverable by the Ad 
of 7 and 8 W. 3. they carry the Face of that I. 
will and Vexatiouſneſs, which was the real Caufe c 
thoſe Proſecutions. 

But the Examiner, in Support of his 719g 
Gentleneſs of the proſecuting Clergymen, ſays, thi 
Every ſingle Quater might have been harraſß 
by a ſeparate Bill, and would miſlead his Readq 

CiiSE A. intg 


— 


— 


* Brief Account pag. 21, 


(103) 


nto an Opinion, that the Proſecutor declin'd that 

Method in favour of the Qyakers : But the plain 

Truth is, that the Parſon, unleſs very rich, mult 

then neceſſarily have ſunk himſelf under the Weight 

nd Charge of his own Litigiouſneſs. To evade 

this, the Examiner adds, that © the Title to the 

« Demands not being queſtioned, the Plaintiff 
would run no Risk of being loaded with Coſts.” 

Now admitting that, and even that the Plammtif 
night recover Colts ; yet the Examiner himſelf owns, 

ng, 61, that © it is well known, that Cofts faxed 
hardly ever amount to one Half of the real Ex- 

pence. The other Half then muſt lie upon the 

llaintiſe, and that would be more than ſufficient, in 

urrying on many Proſecutions at once, to abate the 
lIigious Diſpoſition of a poor Vicar : And if rich 
ncugh to bear /o much Charge, he muſt be ſuperla- 
Iely vexazz9us and oppreſſive, to ruin poor Men for 
tiling Sums, the Loſs of which to him would be 
0 nificant, and which he might have recovered by 
Method of no Expence to himſelf, and not a great 
tal to them. But, according to the Examiner, 
rery Degree of Oppreſſion, except the greateſt, is 
bentlenefs 1 in a Clergyman : : For this Reaſon, becauſe 
was in his power to have been more oppreflive. 
this ſubtle Fetch, Severity it ſelf, compar 'd with 
rater Severity, becomes Tenderneſs; and tis made 
Mercy and Indulgence in a Clergyman not to be 
ſſerlatively cruel. But the Examiner ſhould have 
unſidered what Sort of Men they are, whoſe tender 
becies are cruel in any degree. 

hat, what Foundation could the Vicar have to 
link, that in carrying on many Proſecutions at 
Je in the Exchequer, © the Title to his Demands 
| would not be queſtioned ? ”” To this, the ſubtil 
CASE KX. Examiner 
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Examiner anſwers, that © thoſe. Proc ar 
c wrongfully inſerted in the Brief Account, if th 
5 Title to the Demands was queſtioned.” Whic 
1 is but a Fallacy; for the o5v70us Reaſon of inſertin 
Es | thoſe Proſecutions in the Brig, Account, was, he 
cauſe the Parſon did not previouſly apply to the Ju 
tices, and 'tis only the queſtioning his Title upon fuc 
an Application, that can be alleged in favour of hi 
proſecuting by a more chargeable Method. 


CAS a. 


Pag. 164. [ T ] 1703. Tnomas-Ricnarpgf 
of Hull was AN in the Ecclſiaſtical Court fd 
eight Shillings demanded for a Church-rate ſo called 

at the Suit of Field Dun Parſon, and Samuel Stevel 
ſon and John Bell Wardens, | 


'To which this Note [ T ] is ſubjoined. 1 


T. Richardſon was excommunicated, and con 
mitted to Priſon on the gth of November I713. 
The only Objection of the Exammer to this Ca 
is, that It is ſaid to be carried on at the Suit | 
« Field Dun (it ſhould have been Fieldan Dun 
„ Parſon, as well as of the two Churchward: 
Nov this, ſays the Examiner, is directly fal e 
fact. For Mr. Dunn (who is ſince dead) dec. 
red in a Letter upon the Subject, that the Pro | 
« cution was directed at a Pariſh-meeting, accat 
« ing to Cuſtom, and that he had no perſonal Cq 
bein un it.“ 5 
We ſhall not contend with a Perſon deceaſed 
this Caſe: If he did ſo declare, and that Deciay 
Zion was true; there was ſome Miſtake in inſert 
CASE Xl. | 


— — 
- 26 9, * 0 
3 
2 — a IRS K 
Ar * 


Pe, 
— — 
—— — — 
* 4 
- = 4 — Sy 


ä . — — 2: — os * — — P52 N — = - 22 — — = _ = 
2 5 - * ” 2 > PE E722 OR, * r K 7 * * N JF; 222 8 2 * — = n vs x — 2 . =: * * 8 we VE IA * - — — —— = 
— rr > lee, a — 7 => A R 25 £ 4 73 3 os K+ ” g b 2 „ s OP * 3 Ta RD EY © ad 2 ä ba 
7 - * ts 8 2 . = by * * 4 : 2 * 1 3 — WIL, 1 : 2 5 * % F< 8 + * 4 — 4 __ 
K 7 1 7 . * 4 . 5 — — — SS - 2 — 2 4 a; > 4 - 3 8 * 1 7 
* 2 — 4 ebooud cod C an p — p © — r . ; 9 Fo bo wn in Bl 8 r eee an i . + x RS 2 . 2 3 7 3 - — 1 9 as * 2 SH LY - bag ” 
"hp — Ce — — — = - „ it 2 P i 3, JI 9 — 5 ID: AE , > 2 — 2 3 py "ny Sr ” 7 —— = — — * 22 — . — 2 4 BI — I > — K 1 a 4 . 
. 3 . bo 25 — — 4 4 — 8 8 r K — e — 3 1 9 cg 2 on. EE BS +. * 7 Ah * Nr — — 2 ae = ht = 
2. — r — — — — hes $a . A * 6 Youu * — — "LPT 2 RI = . - — bh — * 2 2 - 80 „ — * wo » v _ 
— 4 — —— — ny * - ho — p 8 — . 25 * : 3 5 — 1 —— ge ro. 1 2 * . * - — pe” 77 
—— > - . — 5 * 9 . _— I — — ST. — n 8 8 a — - a * a 
” * * 2 Nr FP - = A 1 * A — _ * — 5 — — 4 — 2 _ 6 1 —— . n — * — — AE 7 2 — — 4 Mi © . 8 
* y AT EY. © vb LS 8 2 22 . in he rn INES, tO <= IF 
. POL. 2 2 <> "Ao. hrs, EDI” _—- * * 1 * 1 . 4 9 = AE : N — IE r r — * 1 1 7 
at — 22 * 2 bs £ A = , b *X 99 9 8 2 


. = 2 . 
SET." I 
LP — 2 Y n 
g 22 ů —— 2 
- Sm 3p a 
«* be 0 r 
— 1 2 
— — — — — 
* 


4 c A n a F —_ ns N ö . 
i [ L . * * A R N 
* 3 
92 >. * 1 
” a * oF 
* 
5 | ; 


tis Name. The Reaſon of which we cannot de- 
termine, unleſs perhaps his Officiouſneſs in promo- 
ting the Affair at the Pariſh-meeting, might induce 
J. Richardſon to think him a Party concerned. 
However, we declare our ſelves always ready to 
rectify Mitakes ; and ſeeing the Demand in this 
Caſe appears to have been only for a Church-rate, 
we conſent that the Examiner may expunge the 
Parſon's Name, and leave the Proſecution wholly 
it the Wardens Door. Though indeed we never 
yet heard of any one Inſtance, wherein the Wardens 
carried on ſuch a Proſecution, even for their own 


Dsoſ Rate, or wherein any Pariſh- meeting ever directed 
rt A uch a Proſecution, in Oppoſition to the Parſon and 
alled his declared Mind to the contrary: Nor do we 
eve think. it to have been ſo in this Caſe. If the Ex- 


aminer can help us to ſuch an Inſtance, we will 
publiſh it to the World as an Atonement for our I- 
advertency in inſerting the Par/on's Name on this 
Occaſion. | 

But the Examiner has no Right to infer from 
this ſingle Miſtake, if one, that * the Proſecutions 
© of the Quakers were collected in a careleſs man- 
© ner,” becauſe in a Collection of that Nature, ſuch 
a Mi/take might be conſiſtent with a great deal of 


ceded from their Deſire to multiply Charges a- 
* eainſt the Clergy,” in an Account of Projecuticns, 
from which, the Clzrg:es roo much Concern therein, 
has been the chief Obſtacle of their obtaining Re- 
lief, The Caſe it ſelf being altogether as pertinent, 
and as applicable to their Purpote witheut the Par- 
bn's Name, as with it. 


XI. oO. CATH 


Cire : Nor is it reaſonable to think, that it pro- 
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11. PEN 


CASE XII. 


Pag. 165. [VI 1714. WILLIAM GREENwoo, 
WILLIAM SUTCLIFFE, JosHUA FIELDEN, EL1zal 
BETH SUTCLIFFE, ABRAHAM FIELDEN, and Magy 
BARKER, were proſecuted before the Commiſſio- 
ners for pious Uſes, for certain Sums demanded off 
them toward the Maintenance of Edward Methan, 
Parſon of Crouſfone Chapel, and Vicar of Hallifax, 


To which this Note | Y |] is ſubjoined. 
The Sums demanded, were © © 4a 
Of William Greenwood for 5 Years and 35 8 
Quarters, at 55. 4d. per Annum 
Of William Sutchffe for 5 Vears and 3 
Quarters, at 35s. 44. per Annum. + YOM 
Of FJoſbua Fielden for 5 Years and 3 3 

Quarters, at 2s. per Annum. 5 a 
Of Elizabeth Sutchffe and Abraham * 

Fielden for a Yearly Stipend 5s. 4d. > 1 6 8, 
and for Arrears 1/. 15. 4d. 
Of Mary Barker for 5 Years at 35. 1 © a 
per Annum. > 1 
The ſaid William Greenwood, William Sutcliffe, and 
Foſhua Fielden, were committed to Rothwell Goal 
on the 2 1ſt of September 17 16, and were diſcharged! 
thence on the 5th of Oclober 17 17. F 


| Upon this Caſe, the Examiner produces © The 
« Anſwer of the Reverend Dr. Legh, the preſent} P 
- * Vicar of Halifax,” importing an Account of the F 
Situation of Cro/tone Chapel, and that “there is an t 
e ancient Tradition in and about that Neighbour- 
CAA XII. © hood, . 


te 
(c 
1 


10 


MY 


hood, that the Inhabitants of Stansfield and 
Langfield, in order to raiſe a Proviſion for a 
Curate there, did endow the ſaid Chapel with a 
Yearly Stipend or Salary of 201. And that the 


© Owners of the Meſſuages and Lands in thoſe two 


00 


0 
0 


10 


10 
1 
10 
0 


10 


10 


(c 


L 


le 


(c 


(c 


roceedings againſt William Greenwood, 


© That the ſaid three 


Townſhips had every one bound his own Eftate 
with the Payment of ——eſtabliſhed Proportions 
of the ſaid 20/. per Annum. That Edward 
Metham having been Curate of the ſaid Chapel 
many Years, under the then Vicar of Halifax, 
and performed his Duty as ſuch, became intituled 
to the ſaid Stipend or Wages. —That Elizabeth 
Sutchffe, Abraham Fielden, and Mary Barker, 
Land Owners there, were proſecuted for their re- 


ſpective Proportions of the ſaid Stipend before the 


Commiſſioners for Charitable Uſes, who on Fe- 
bruary gth 1711. 9 Q. Anne, decreed Elizabeth 
Sutchffe and Abraham Fielden to pay 11. 1s. 4d. 
Arrearages, and 24. Coſts, and the ſaid Mary 
Barker to pay 145. Arrearages and 21. Coſts- 


Duakers were ſerved with a 


© Writ of Execution of the ſaid Decree, teſted Fe- 


bruary 9. 1713, 11 Q. Anne, and upon their 
not ſubmitting to it were in Contempt. | 
And that thereupon they were not impriſoned, 

was owing to the Commiſeration of the Proſecu- 
tor ; who, inſtead of proceeding to Rigour, gave 
up the whole Debt, or the greateſt Part of it, if 
Report ſays right.” 

The preſent Vicar alſo ſhews the Courſe of the 


Foſbua 


Fielden, and William Sutcliffe, with the Decree of 
the Commiffioners reſpecting them. And that © a. 


(c 


Writ of Execution of the ſaid Decree was iſſued 
- out of Chancery, teſted Feb. 19, 1713, 11 Q. 
C ASE- . 4 O 2 cc Anne 


Anne, 3 was do upon them, Whereupon 


T they, ſuppoſing themſelves to be aggrieved, did, 
on the 13th of 7uly 1714, exhibit their Excep- 
ce tions in Chancery. That on the 15th of Novenb. 
6 1715, the Cauſe was heard before the then Lord 
Chancellor Cowper, who over-ruled the faid Ex- 
« ceptions, and confirmed the Decree. Which 


« they obſtinately refuſing to obey, were, by At- 


* tachments of Contempt arreſted, and on the 21ſt 


of November 1716 impriſoned in Rothawell Goal, 
ce where they continued till they complied with the | 


C 


A 


{aid Lord Chancellor's Decree.” 
The aforeſaid Account of the Vicar ſeems to be 


the fair Reſult of his Enquiry, and contradicts not 
what we have faid, He remarks a Variation in the 
Sums, and rationally accounts for it. But as he 
makes few or no Comments or Obſervations of his 
own weare only to attend the Examiner's Remarks, | 


which begin, pag. 79, thus, It is evident, ſays 


« he, from the ©uakers Charge, and Dr. Leghs| 
1 Anſwer to it, that the Curate's Demands were 
« not recoverable by either of the Acts of 7 and 8 


« WN. 3. Not by Chap. 6, becauſe the Complaint 


« was fo far from being made within two Years, ag 
de that Act requires, that it was not made within 
“ four Years.” But, to us, tis evident, that the 
Curate's higheſt Claim on any of thoſe Perſons, be- 
ing but 55. 4d. — Annum, was recoverable by the 
Act of 7 and 8 V. 3. Chap. 6. If he brought not 
his Complaint Kühn the Time limited, the Default 
was not in the Act, but in himfelf, who did not] 


chuſe to make uſe of that Method. 


The Examiner proceeds, Not by Chap. 34. 
* becauſe the Payments cannot, in any Latitude of} 
8 Oonſtruction, be brought within the moſt en- 
„ largedÞ 


Cage X11, 


6109) 


on larged Meaning of the general Term Tithes; but 
d, , 7:thes and Church-rates Were all that Act then took 
p- in.” "Tis ſufficient however, that they were re- 
nb. N corerable by the former of thoſe Acts, till his own, 
rd erbaps wilful, Neglect had excluded him: And it 
- bes not appear, that he ever applied to the Juſtices 
ch o know their Conſtruction of the latter Act, and 
1t-Mvbcther they would have relieved him thereby or 
1ſt Wriot. He did therefore © equally and entirely ex- 
al, M* clude both thoſe Acts,“ by his Non-application 
the Mir Redreſs by them. The © Title to the Demands 
being queſtioned,” is unjuſtly aſſigned as the 
be Muſe of excluding him from the Benefit of thoſe 
Wis, which he never ſhewed any Inclination to 
xcept. This Caſe therefore was juſtly and properly 
nſerted in the Brief Account, and is agreeable to the 
itle-page of that Account, becauſe the Proſecutor'% 


ks, Mook a more chargeable Method for Claims recove- $ 
lays While by the ſaid Accs. op N 127 | 
71's WM But, it ſeems, we have call'd the Curate © what | 
'erc WW he never was, Vicar of Halifax.” This may | 
ds ve been a Make, and the Examiner may excuſe | 
unt t; becauſe it was but doing the Curate foo much | 
„as Honour, which no doubt he will admit to have i 
hin ren in us undeſgned. But the Examiner. makes a i 
the Micrverſe Uſe of this harmleſs Error, by putting upon i 
be- Ita Con/truficn we never thought of. A Curate, | 
the /s he, could not have been ſo ſpeciouſly deliver- | 
ot ed out to the Public as an Oppreflor, and ac- | 
all | 


* cordingly he is, in the wording of the Proſecution, 
* deſcribed as being alſo, what he never was, Vi- 
car of Halifax.” We aſſure the Examiner that 
bis Thought never enter'd our Breaſt ; but tis pro- 
uble his more perfect Knowledge of the Clergy, 
) have made him a better Judge of them. He 
JV ſeems 
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( 110 ) 
ſcems by this to conceive, that a Yicar, being in 3 
Degree more rich, and more powerful, thin a Curate 
may be © more ſpeciouſly delivered out to the Put 

* lic as an Oppreſſor; ſo that his Senſe of the 
Matter appears to be, that the Inclination of the 
Clergy to oppreſs, is proportional to their Power and] 
Wealth, and therefore he repreſents a Vicar as more 
likely to be an Oppreſſor than a Curate, and conſ:4 
quently a Rector than a Vicar, and fo on, according 
to the ſeveral Degrees of Advancement in Power and 
Riches. The Reader is to take this as the Reſult of 
the Examiner's Way of arguing; who meaſuring 
our Conceptions by his own, ſtarted this Thought 
concerning the Clergy : An Eagerneſs of 2 
an imaginary Craſt of the Quakers, where none 
was, has led him to this Diſcovery of his own Sen. 
timents: In which, if he has been © a little indiſ 
* creetly communicative,” yet, being the Effect o 
his Zeal, the Clergy may well excuſe it. 

The Examiner ſeems miſtaken when he ſays 
ag. 80, © He (the Curate) choſe what was in it 10 

* the ſhorteſt and leaſt expenſive Method of recovering 
* his Dues,” for Dr. Legh's Account plainly de 
monſtrates the contrary : It appears thereby, pag 
76, that Mary Barker was decreed to pay 14 
« Arrearages and 21. Coſts,” which is four Time 
as much Coſts as the Juſtices by the Acts may grant 
The Examiner farther remarks, that Zhree a 

<« leaſt, if not four of theſe Perſons, were themſelve 
the Purchaſers of thoſe Lands which the Piei) o 
* former Owners had charged with Payment 
e appropriated to the Service of God. The 
% muſt conſequently have had an Allowance fol 
© theſe Payments in the Purchaſe; and yet be 
© cauſe theſe Sums were ſet a-part tor the Maintef 
CASE XII. L nanc 
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« nance e of a Curate, they could, it ſeems, with a 
e 4 quiet Conſcience detain them as lde own, 
«knowing at the ſame Time, that they paid no 
« yaluable Conſideration for them.” 

The Examiner, we preſume, will not eaſily prove 
what he aſſerts, that the Purchaſers of the Lands 
„had an Allowance for thoſe Payments in their 
« Purchaſe,” Nor indeed does he produce any 


1 Dad, or other authentick Act of the former Owners, 


o prove that ever they incumbred the Inheritance 
d thoſe Lands with any ſuch Payments. Dr. Legh's 
anſwer only obſerves, that there is an ancient 
« Tradition in and about that Neighbourhood, - 
that the Owners of Meſſuages and Lands in thoſe 
© two Townſhips, had every one bound his own 
© Eſtate with the Payment of certain Sums,” but 
iter what Manner they bound them, doth not ap- 
jar: They might charge themſelves, or their 
Lands, in their own Life-time, toward the Main- 
tnance of ſuch a Preacher as they approv'd. But 
what is that to future Purchaſers? Are they there- 
hre under an Obligation of providing Maintenance 
br a Preacher whom they do not approve? Are 
dere any ſuch Payments ſtipulated in their Purchaſe- 
Dede? Had ſuch Payments attended the Inheri- 
ance of the Lands, they would doubtleſs have been 
apreſt in the Conveyances of thoſe Lands. But the 
alſing thoſe Lands from one to another, without 
y Regard to ſuch Payments, ſhews that no Al- 
bwance is made for thoſe Payments in the Purchaſe: 
for do they appear to be any other than unreaſona- 
e Impoſitions, eſpecially upon ſuch of the preſent 
and-Owners as reſort not to the Chapel of Croſtone. 
What the Examiner calls © the Piety of former 
Owners appropriat ing Payments to the Service of 
CA SE XII. © Goa: 


et God,“ may probably in other Men's View * 
| pear to be the deluded Superſtition of former Times 
appropriating Payments to the Maintenance of thoſ 
who blinded them, viz. Popiſh Prieſts: A Traditio 
of which Maintenance, ſucceeding Prieſts, of gif 
ferent Opinions, concurring only in this Point o 
their own Intereſt, have convey'd down from ont 
to another, inveigling the preſent Land-Owners t& 
continue to themſelves Payments, which forme 
Owners in their Times gave to other Perſons, fo 
' Purpoſes diſapprov'd by all true Proteſtants, how 
ever by this Examiner call'd © the Service of God, 

Thus Tradition uſhering in Super/tition, woulY* 
load the free Eſtates of Proteſtant Subjects with In" 
cumbrances of Popi/h Donations, burthenſome t 
their Conſciences, and unreaſonable to be complied 
with: Oppreſſions, which thoſe who feel them knoy 
to be real Grievances, Ecclefiaſtical Encroachmenh 
on their free Eſtates, prejudicial to the Property « 
the Land-Owners, meet to be conſider'd by 
« Britiſh Parliament,” and worthy of Redreſs thrq 
their Interpoſition. . | 

What, though our Anceſtors, deluded by Papi 
Prieſts, to diſregard the free Remiſſion of Sins thi 
the Sacrifice of Chriſt, might think to purchall 
Pardons of thoſe who made the falſe Pretence d 
ſelling them a Means of filthy Lucre to themielvey 


and might contract to pay for what the Seller neva]! 
had, nor could have, to deliver! Is it therefore rea" 
ſonable, that Proteſtant Succeſſors, who have lon: 


diſcover'd the Cheat, inſtead of having the Mond 
refunded them, which by ſuch Enavery was rool 
from their Forefathers, ſhould be oblig'd to continu 
Payments upon ſuch an over-reaching Contract, 
was really null and void in it ſelf from the Beginning. 


III. throug 


*I | 


(rough the Impoſſibility of its being ever perform'd. 
May we not here, more juſtly than the Examiner 
does, enquire, Is this reconcileable to common Ho- 
zeſty ? Or is it conſiſtent with the End of Govern= 
ment, to continue ſuch-- Popiſh Incumbrances upon 
the Eſtates of Proteſtants? Or to conſtrain Conſci- 
ence by Penalties to Payments founded on the dark 
Nett Superſtition, equally unchriſtian and unreaſona- 
ble? © Wherefore, (to uſe the Words of Biſhop Juell, 
in his Apology of the Church of England, Part 6.) 
© if they have gotten theſe Things of us by Extor- 
tion, through their Fraud and ſubtil Slezghts, we 
© fee no Reaton why we may not pluck away the 
« ſame from them again by lawful Ways and juſt 
„Means: And if our Kings, in that Darkneſs and 
® Blindneſs of the former Times, gave them theſe 
„Things of their own Accord and Liberality for 
* Religion's Sake, being moved with a certain Opi- 
nion of their feigned Holineſs: Now, when the 
* Ignorance and Error is eſpied out, may the Kings 
their Szcceſſors take them away again, ſeeing they 
have the fame Authority the Kings their Anceſtors 
had before. For the Gift is void, except it be al- 
ed by the Will of the Greer, and that cannot 
* ſeem a perfect ill wich is a m0 and hindred by 
Er ron. 
Tis obſervable how eaſily, in theſe Caſes, Men 
ufer themſelves to be deceived by deſigning Perſons, 
who (as the ſame learned Apologr/t, Part 5. well re- 
marks) * lurk under the Name of the Church, and 
beguile filly Creatures with their vain Glogeing. 
* It is to be marvelled, that either Men be fo blind 
© that they cannot /ee this: Or, if they / it, that 
Jay's can be ſo patient, fo lightly, and fo anietly 
10 bear 3 . 
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As to the manner of the Diſcharge of the *e 
W, „iam Greenwood, William Sutcliffe, and Foſhug 
Fielden, out of Priſon, 'twas done without their 
Conſent, by a compaſſionate Neighbour, who a 
greed the Affair by paying Moneys, either to the 
Curate, or to William Sutchffe of Stansfield-hall, 
the Curate's Benefactor and Supporter in the Charges 
of this Suit; whoſe Compaſſion, not the Curate's Le- 

nity, had prevented the aforeſaid Mary Barker, 
Elizabeth Sutchffe, and Abrabam Fielden, from 
being ſent to Priſon ; for he, conſidering the aid 
Mary Barker as a poor Widow with many Children, 
and the other two as weakly Perſons, likely to did 
in Priſon, would not give his Conſent to their Com- 
mitment. 

That the Demands of the Curate for Croſcone 
Chapel might have been recovered by Juſtices Mar. 
rant, appears, in that they have been from the 
Time of that Proſecution actually ſo recovered, | 


LO ASE 2a 


Pag. 166. 17 1 5. Benjamin BARTLETT of Bradſ 
ford was proſecuted in the Eccleſiaſtical Court for 1 
Marriage Fee and a Mortuary, at the Suit of Lui 
Coats Parſon of Birftall. 


| To this, the Sar produces what he call | 
« The er of the Reverend Mr. Luke Coats, * | 
F merbly | Vicar of Birſtall, and now Dean of Middle 
* ham,” who ſays, ” Benjamin Bartlett, a rid 
ce Apothecary i in the Town of * marrieſſ 

CASE XIII. 3 


ho 


rs) 


„che * only Daughter of Thomas Green, a rich 

ad. 2uaker in the Townſhip of Lzverſedge, within 
ul «« the Pariſh of Birfall,” What's this harping up- 
ar. the Word Rich for, but to ſhew, that being 
ch, the Parſon thought him the more proper 
dubject to be fleeced. Green died ſoon after this 
«Marriage, leaving his Son-in-law + Executor.” 
His Death may colour a Pretence to a Mortuary, 
but cannot give any to a Marriage Fee, © My 
« Demands upon Benjamin Bartlett, beſides his own 
« Marriage Fee, were for ſeveral Years Arrears of 
« Eafter Offerings, due to me from Thomas Green, 
and a Mortuary upon his Death. Upon Bartleti's 
© refuſing to ſatisfy my Demands, I ſollicited ſeve- 
© ral neighbouring Juſtices of Peace to proceed 
« againſt him upon the Acts of 7 and 8 W. z. but 
„they all || poſitively refuſed to afford me their 
& Aſſiſtance. For which Refuſal, there is an 
eyident Reaſon arifing from the Nature of his Claim. 
The Juſtices would, in all probability, have granted 
him their Aſſiſtance to recover the Eaſter-Offerings 
CASE XIII. 5 and 
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* This is a Miſtake, for Thomas Green bad at that 
Time a Son and two other Daughters, well known in the 
Country, viz, A Son and a Daughter who lived till within 
heſe ſix or ſeven Years , the other Daughter has ſeveral 
Children grown up. 

T That be was left Executor, is true, but that Execu- 
torſhip was nor of any Benefit or Advantage to him, or his 
000 but in Truſt for the ſaid Thomas Green's three other 

pildren. 

| This Refuſal of the Juſtices, B. Bartlett obſerves, did 
wt proceed from any Requeſt of his; nor probubly from the 
juſtices peculiar Regard to bim; for they have divers times 
franted Warrants for Diſtreſs on his Goods for Church- 


| Cue Ti muſt therefore have proceeded ſrom ſome other 
_ IHE | 
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and the Mortuary, for which there. might poſlibly Wt 
be ſome Appearance of a legal Claim: But his in. 


inc 
ſiſting alſo upon a Marriage Fee, from a Perſon wholl me 
had nat been married, either by him, or any of his v 


Function, was ſo apparently unjuſt and unrea ſona * 
ble, having no Foundation either in Law or Equity, ul 
that the Fuſtices could have no Excuſe for proceed. 
ing therein. The Parſon is therefore injurious - tolf 
the Juſtices, in repreſenting them as refuſing to ex 
ecute the Laws, when the Injuſtice and Ilegality of 
his Clazm would not admit them to do it. In ſhort 
the peryerſe Nature of his Demand ſeems to have 
enſnar d the Juſtices in a Dilemma, impoſing. upon 
them a Neceſſity either of refufing to act, or off 
acting unjuſtly, both which might be equally diſa- 
agrecable to their Inclination. 'The Parſon having 
thus nonpluſt the Juſtices, proceeded to the EcclejA 
aftical Court, (where. Proceſſes are not clog'd with 
| ſuch little Scruples of Conſcience) and “ took out a 
* Citation—which was * ſerved upon B. Bartlett” 
who © looking at it, took down a ſhort Minute inn 
a ſmall Piece of Paper,” which prabably was % 
Memorandum of the 'Time of the Return of the C4 
ä tation 


_— 
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Benjamin Bartlet /ays, here was a Citation ſerv'd upol | 
bim near the Evening, and only the nes Day allowed bim © 
take a Feurney of twenty four Miles to York, to appeal 
there at the Crurt the Day following in the Forenoon ; i * 
that whether his Affairs would permit him or not he muſt go, 
The the Health of ſome Perſons, on whom his AttendanaW': 
mig ht be neceſſary, had ſuffered by his Abſence. The fon 
 Netice given him, and the Manner of the Court's Proceai 
ging, who delay'd tho Calling bim near an Hour after 19g 
Time afſiencd for bis Appearance was elapjed, ſeemed 10 bi“ 
Indiations of a Deſign to betray him into a Contempt, aug“ 
% take an undue Advantege of him. * 
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#tion, that he might not by Neglect of Appearance 
ncurr a Contempt of the Court, But = Parſon 
mentions a wretched Trick put upon him,” of 
which he urges this ©* Minute taken down by 
Bartlett, as ©. a ſuſpicious Circumſtance” of 
what he could not poſſibly be the Contriver. © It 
. appeared, ſays the Parſon, afterwards, that © this 
Citation againſt Benjamin Bartlett was dated a 
„full Year before the Death of Thomas Green, to 
whom Bartlett was Executor, and ſued by me 
« as ſuch.” But how he cculd, as /uch, be ſued for 
Marriage Fee, is not eaſily underſtood. Howe- 
ver, by this croſs Error in the Date of the Pro- 
ceedings, the Parſon owns he was © forced to dro 

« the Cauſe,” which Words naturally import, that 
te did not drop it v9/untarily.: And therefore © Barts 
elt had as much Reaſon to complain of the Par- 
„ſon of Birſtall, as if the Proſecution had gone 
on as far as he intended it, viz. to the Excommu- 
cation and Imprifonment of a Man not, 4% uſeful, 

nor eſs reſpected in the Neighbourhood, than 9 
et. And the Prakers had juſt Reaſon: to inſert 
this Caje in their Brief Account, becauſe the whole 
of the Parſons legal Claim was recoverable - by the 
Aces of 7 and 8 //.'3. of the Benefit of which he 
vas not deprived, but in conſequence of his own 
knacious inſiſting on another Claim altogether il- 


CASE: ACHE. Ie, | legal, 
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T- Bei njamin Bartlett /ays, That *tis 8 he minke 
lace docon the Day of the Return of the Citation, but as 


4} 


h the Miſtake in anledating it, he did not o2ſerve it : 


tone by bis Proctor, whom Duty and common Juſrice to his 
Client world require toinfif! Len ſo grojs an Error, in ma- 
s Defence; and was cer ore, no wretched Trick, 
1 "0 fair CIO 


fa y Advantage was made 14% of in that Reſpef, tas 
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becauſe it neither aſſigns any Reaſons for dropping 


* tion to the Juſtices to have been made in many 


Anſwer to this Caſe, we apprehend, the Reade 
will clearly fee, that the Severity of it recoils with 


'« the Apology he has drawn up” is far from contain 
ing Reaſons ſufficient to juſtify his Proceedings. 
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legal, unjuſt, and ee ; by the Natur 
105 Quality of which, he was neceſſarily excluded 
from having his Remedy by thoſe Acts; and his vo 
luntarily inſiſting on ſach an illegal and unrightey 
Demand, was equivalent to his having voluntaril 
declined that Remedy. 
ce The Account from the Ecclefiaftical Court is 
That in this Cauſe only a Citation was returned! 
« and the Certificate of it continued ſome Court 
Days, after which the Cauſe dropt without farther 
Proceedings. Which Account is very imperted} 
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the Cauſe nor any particular Relation of thoſe Pre 
ceedings, 
The Examiner's ſuppoſing, the fame Applica 


< other Inſtances with the ſame Diſappointment, 
is not well grounded, ſeeing there are not man 
Inſtances of Application to the Juſtices for a Marri 


age Fee. 
From what has been obſerv'd upon the Parſon 


greater Force upon himſelf from his own Metho 


of defending it: And that tho' he be living, and 
in a Capacity of being his own Advocate, ye 
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CASE XIW. 


Pag. 168. [E] 1720. TIMor HY Tower of 
Gorton in the Woulds, was proſecuted in the Eccieſi- 


ical Court at the Sait of Joon DobJon Parſon of 


kirby. 
To which this Note | E] is fubjoined. 
Timothy Towſe was proſecuted for ten Years Tithe 


Parſon dropt his Proſecution in the Ecclefaftical 
(wrt, and took his Demand by Juſtices Warrant, 


Upon this, the Examiner exhibits *© the Anſwer 
' of the Reverend Mr. Dowbiggen the preſent Curate 
„Garton, who gives © the Reſult of his Enqui- 
"ry, by which it appears, that ſome of © the 


' Suit,” but that © the Quaker Timothy Towſe him- 
elf avers, that he was proſecuted in the Ecclef- 
' aft:cal Court, and that the Demands were for 21. 25. 
for ten Vears and a half Tithe for Hay, Apples, 
Hens, Pigs, Sc. He owns at the ſame Time 
that he had no Trouble about it, and was not ſo 


' ſome Friend at York. that ſuch an Ackion was 
' commenced againſt him, in the Eccleſiaſtical 
' Court, he ſent ten Shillings and Six-pence, which 
was all the Coſts he was at, to his E Iriend Ham- 
mond at York.” 

AS! This plain Narration of Fact from an honeſt 
an, is made the Subject of ſome ſmart Remaris of 


e Examiner, who pag. 85. ſays What the N- 
e MF, 1 * 


of Apples, Hens, Sc. but after fome Time the 


Neighbours affirm they never heard of any ſuch 


much as ſerved with a Citation, but hearing from 
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kers obſerve in this Note, that the Parſon after ſin 
Time dropt his Proceedings in the Eccleſiaſticy 
Court, is aſſerting in other Words, that hecarriedy 
his Proceedings in the Eccleſiaſtical Court for ſons 
© Time. Every one who reads thoſe Words mufl 
tc ſounderſtand them, and they ſcem choſen to be 
ec ſo underſtood,” To which he might have added 
that they ought ſo to be underſtood, But he objeaf 
that © no Footfteps of /uch a Cauſe appear in the 
< Court-Books, and Timothy Toe owns, that hd 
« was not ſo much as ſerved with a Citation.“ Ti 
poſſible that the Examiner's ſaying, No Footſteps i 
ſuch a Cauſe appear in the Court-Books, may be bu 
a little Evaſion grounded upon what himſelf has be4 
fore told us, pag. 65. 66. © that Preſentments mad 
c for not paying the Miniſter his Dues, are gene 
te rally ſigned by the Churchwardens only withou 
ef the Miniſter ;” under which Diſguiſe the Cauſ 
may not appear to be as it really was. As to Ti 
mothy Towye's owning © that he was not ſo much : 
ce ſerved with a Citation, tis well known, that in 
ſtead of a Perſonal Citation, there is a Method d 
publiſhing a Citation in the Pariſh-Church ſo calle 
where the Party is not preſent, and of which he ca 
© know nothing but by hearſay ;” and the Returl 
of Such Publication is taken by Eccleſiaſtical Fujtl 
as a proper Service of ſuch Citation, and by th 
Means a Man may be returned, drawn into a Cot 
tempt,and even Excommunicated without © known 
“ any thing of it but by hearſay,” but Timothy Jou 
happening to hear of the Citation, ſent to his Frien 
Hammond at York, in order to prevent the privd 
carrying on fo righteous a Proceſs ; and ſoon afl 


Chisz XIV. „ 
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received from his ſaid Friend an * Anſwer, as in- 
ſerted in the Margin, ſhewing the Return of the Cie 
tation, and the Appearance of a Proctor in his Be- 
half ; which Appearance kept him out of the Trap 
that was ſet for him, till the Parſon thought fit to 
alter his Meaſures, and as our Note ks © took 
his Demand by Juſtices Warrant.” 


Cass XIV. Q The 


8 
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*Exlractof a Letter from Thomas Hammond directed 
% Hugh Travile at his Houſe in Bridlington Key. 


York the 20th of the 9th Month 1717. 
Loving Friend, Hugb T. raviſe, 


« This comes to deſire thee to acquaint Timothy Tt laws 

that his bad Neighbour the Prieſt hath made a Return 

« of his Citation, and Charles Clapham the Proctor hath 

5 for Timothy an Appearance to i 

- I ſhall take what care I can of the Matter. So 

& this is what at preſent I have to write, ſave true Love 

to thee and Family, and Friends there, from thy Lov- 
« ing Friend 

Thomas Hammond. 


mothy Towle, and proved to have been written by the faid 
Thomas Hammond himſelf by the following Certificate, 


« I am ſatisfied the above Letter to Hugb Traviſe, 

concerning Timothy Tocoſe being ſued by his Neighbour 
0 3 Prieſt, is my Fathers own Hand-writing: And TI 
«believe any Money which was ſent to him on Account 
of this Suit was duly paid to the Uſe it was ſent for, 

and any who knew him and his Converſation cannot 
© believe otherwile. 


Vert zd of the 3d Month 1741: Thomas Hammond 


The ſaid Letter 1s indorſed with the Hand writing of Ti- 
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that © in the Eccleſiaſtical Court at York, it is the f 


MOOS wt * 
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\ x 


(122) 
The Return of this Citation, and the Proctors 
Appearance thereto, compared with the Examiner 


Account from the Ecclefiaftical Court, that © there R 
* are no Footſteps of any ſuch Cauſe begun,” ſhews 5 


the Examiner to be miſtaken, in aflerting. pag. 1x, 


t conſtant Practice to make a Minute in the Court. 


* Book of every Citation to which a Return is made, - 
c tho' the Cauſe proceed no farther.” | 
The Examiner upon this Caſe, pag. 86, exults, 4 
but without Reaſon or Truh, ſaying, © How gentle| ; 
and inoffenſive a Meaning does the Term Pro- ; 
ce ſecution. here convey, when even the Perſon faid 
ce to be proſecuted knew nothing of it, and felt 

* nothing from it, but by hearſay” ! This is not 

true, becauſe the Perſon proſecuted did really feel 

the Expence of 10s. 64. paid to a Proctor, and not n 
kept by Friend Hammond, as the Examiner ; 
would meanly inſinuate. Twas therefore not ; 


* merely becauſe he heard of this Proſecution,” j 
that he knew it. It was expenſive, and in the 
* true Nature” of it as real, and as regular a Proſe- 
cution © as if it had been attended with a ten Years 
% Impriſc ment.“ It wis attended likewiſe with 
this Circumſtance, that it was not owing to the 
Profſecntor's Lenity, that he had any Opportunit 
of fearing in Court by his Proffor : And we 
need not inforn. the Exammer what would proba- 
bly have been the Con/equence of his Non-appearance 
viz. Excommunication, and Impriſonment, and per 
haps the Death of an inoffenlive honeſt Conſcien: 
tious Man. This hath tco often happened to the 
juſt Reproach of the Authors and Inſtruments of ſuc 
Cruelty and Oppreſſion. But, with the FExamimer 
theſe things are Trijies : It is, ſays be, difficult te 
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s preſerve an Air of Seriouſneſs in going thro? 
er's . .* ; ® 3» be 1 

a ſfſuch 7rifHing Allegations,” By this Levity of 
Ry Expreſſion he attempts to amuſe the unwary Reader, 


and to divert his Attention from an Affair of the ut- 
0 moſt Importance to the Lives and Liberties of his 
x Fellow Subjects. But Men of Solidity and Judg- 
vi ment may perhaps think, that the CharadGer of a 
de, ¶ perſon, who exerciſes Scorn and Ridicule in Matters 
of ſo ſerious a Concern, is juſtly deſcribed, Prov. xxvi. 
18, 19. As Madman who caſteth Firebrands, Ar- 
nus and Death: So is he that decetveth bis Neigh- 
tur, and faith, am not J in Sport? | 


ults, 
ntle 
12 
{aid} 
felt 
not 
feel 
not! 
iner 
not 
ion, 


SAS XV. 


Pag. 168. LE 1720. Jos PH SIMPSON of Har- 
diſty-Hill in the Pariſh of Few/ton, in the Foreſt of 
Knareſborough, was proſecuted in the Exchequer for 
ſmall Tithes, at the Suit of Samuel Smithſon Tithe- 
farmer, under William Carmult Parſon. 


the 
roi To which this Note [ F ] is ſubjoined. 
= Foſeph Simpſon was * committed to rk Caſtle 
then the 6th of November 1720, and diſcharged thence - 
unit en the zd of the Month called May 1722, having 
TS: been a Priſoner above 18 Months. 


roba- 
ante 

per 
ſcien: 
o the 
f fac! 
iner 


ult te a 5 
eſe Vera Copia Exa. pr. 


CASE XV. Q 2 Upon 


* Copy of his Commitment. 
Toſephus Simpſon, Ad reſpondend Dno. Regi de divers. 
Tras, contempt. et Offens. per ipſum nup. fact. & p-rpe- 


trat. coram Baronibus de Scrio. nono die Novembris 
prox. futur. Dat. 5* die Novembris Anno Dai, 1720. 


The. Buckley Dep. G aler. 
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Upon this Caſe we have, What the Examiner, . 
pag. 87, calls © the Anſwer of the Reverend Mr. 
e Smith a Neighbouring Clergyman,” who gives a 
Relation of the fame Procedure and Impriſonment, NW 
but in more Words He tells us, that Samus) ih 
* Smithſon had by right of Impropriation an equal co. 
© ſhare in the Tithes of the whole Pariſh with the MBo 
Vicar,” and that Mr. Carmult being an Indo- My 
*© lent Man- let his Share to Smithſon, That uc 
& Smithſon had the whole Management in his Nit 
* Hands“ And that he, one Day, happening to 
e meet with S:7f/on at Otley in the Preſence of an lr 
„ Attorney, ſaid, Simpſon, if thou deſt not order lis 
te thoſe Small Tithes to be paid I will give Orders to Why 
& Mr. Lokan, (that was the Attorney's Name) to 
* ſue thee for them, and accordingly he did ſo. 
* The Attorney filed a Bill and the Proceedings 
é being begun, he (Sanithſon) would not counter-| 
*© mand them.” That Simpſon was obſtinate, and 
* would neither pay the Money himſelf, nor en- 
* courage any other Perſon to do it for him. 80 
5 he was taken up upon an Attachment and carri- 
“ed to York Caſtle” Here's the ſame Matter related 
more largely; nor does the Anſwerer ſo much as 
pretend either that the Claun was not recoverable by 
the Acts of 7 and 8 of V. 3. or that the Plaintiff 
made any Application to the Juſtices in order to 
ſuch Recovery. He tells us indeed, that the Pro 
fecutor, when Simpſon was in Priſon, © was not 
deaf to any Offers that could be made for hig 
*® Relcafe,” Nor did we ſay he was. That © du 
ring the Time of his Confinement, he (the Proſe 
cu tor) cxpreſfſed a great Uneafincſs, that he had 
been the _ Qccafton of his Commitment” an 
at laſt conſented not only to loſe the Tithes ſycdMWi: 

Cale XV. « fo, 


A 


6 


WEIL 
„ for, but alſo fuch as had accrued during his Impri- 
„ fonment, and what was more, contributed fort 
a Shillings towards his Releaſe.” A fine Gloſs'! 
it, NWbich in Reality amounts to no more than this, 
ve) nat the Proſecutor, after about 18 Months, did 
ial Nonſent to let S7mppor out of Priſon upon ſome 
he bodies payment of all his Law-Charges, except for- 
lo- Shillings, which he abated, and more than which 
hat Nrobably would have been abated had thoſe Charges 
his Mit Law been ſubmitted to a Taxation. Thus the 
to MProſecutor's extorting from Sinn or his Friends 
an ro a tedious [pr7/oument a Sum of Money toward 


der is Charges of an unneceſſary Proſecution, is call'd 
s to iy the Anſwerer, a Contributing toward his Releaſe. 
to © Smithſon, 77 ſeems, applied to the Juſtices of 

ſo. Peace for the Tithes that became due afterwards” 
ingsWrbich ſhews, that when he grew better, he ceaſed 
Ner- Nm ſuch Proſecutions, © And, fays the Anſwerer, 


© (for as much as I can hear,) they both continued 
Friends and good Neighbours ever after,” which 
mplies that Sine vras as ready to forgive an in- 


arri- Nous Proſecution, as Snith/on to repent of it. 
lated Upon the whole, the Relation ot this Proſecution, 
h ag it ſtands in the Brief Account, und the Narrative 


the ſame given by this Clenryman, differ in this; 
hat the /ormer is an Impartial Relation of the Fact 
ane without Comment or Reflection; the /azter is 
partial Narrative of the very ſame Fact, calculated 
s noi Favour of the Proſecutor. N 5 

The Examiner remarks upon this Caſe, that it 
affords us a moſt flagrant Inſtance to what Degree 


Droſe 2 render compaſſionate Man may be exhibited + 
e had the World as a cruel unrelenting Proſecutor,” 


But he might have conſidered that in the begin- 
ing of this Proſecution, the Proſecutor is owned to 
CASE AV. „ have 
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<« them,” Tis probable, that having occaſioned the 


Proceſs: But his continuing the Nan in Priſo 


the Examiner, have in any wile leflen'd the Forci 


( 125) 
have been ſa far from Relenting, that the Pro 


<« ceedings being begun he would not countermand 


Impriſonment of his Honeſt and innocent Neighbour 
without recovering his Claim; he might grow un. 
eaſy, and repent, at leaſt of the Charge, of ſuch: 


about eighteen Months, ſhews that his uneajineſs wa 
not inſupportable. 

We concealed nothing in this Caſe ; nor can we, 
perceive, that either the Clergyman's Anſwer, thi 
Account from the Exchequer, or the Remarks o 


of it. | 
„ er 

CASE: XVI. UN 

re 

Pag. 168. 1722. GoprRxEVY NewsBoLD, Joni 
HAsLAM, MIcHA EI MiILNERK and JosEkrH GRA e 
Ton, were proſecuted in the Ecclefaſtical Court I“ 
the Suit of Francis Lockier Parſon of Hanfworti © 
for Demands of not above 124 per Annum cactif® 
for Oblations and ſmall Tithes, a 

ava Ar Wal x 
= | 

Too this the Examiner ſubjoins, what he ca 15 
© the Anſwer of the Reverend Dr. Lockier, ll * 
Dean of Peterborough,” who ſays Mr. Wo” 
ce yere, my Curate, unknown to me, did carry on C 
<« Proſecution againſt thoſe four Qyakers in ti 4 
«© FEcclefiaftical Court in 1722.” This proves, ti * 
*twas carried on at his Suit, tho' without his Kno- 5 
ledge. The Dr's Curate, it ſeems, took a Libert ef 


Ciasz XVI. "24 


8 


dot uſually taken by other Mens Servants, and no 

doubt reprovable in his: Yet fo kind and favourable 
ass the Dr. as not only to forgive, but even to ex- 
uſe his faulty Curate, by alledging, what we may 
ell ſuppoſe, the Curate had told him, that it was 
© not till after Application had been made to two 
& Juſtices of the Peace,” before whom © theſe 
four Quakers were ſummoned to appear: But 
„giving in a falſe Account of their Tithes, and re- 
© juling to ſubmit to the Determination of the Juſ- 
* tices preſent, according to Mr. WYoodyere's De- 
mand, high Words aroſe ; and theſe four Qyakers 
uſed ſcurrilous and abuſive Language to Mr. 
' Woodyere, which provoked him for this once only 
to take the Method complained of,” All this 'tis 
ry probable the Curate might tell the Dr. to make 
im think, that he had ſummon'd the 2Qyakers be- 
ire the Juſtices for the Demand mentioned in this 
roſecution, and that the Juſtices Determination was 
evented by the Ruakers refuſing to ſubmit : But if 
ie Curate did fo, he impos'd upon the Dr. a fallaci- 
s Story; for, upon Enquiry it appears, that the De- 
and for which he ſummon'd them before the Juſtices 
s for a former Year, which they did determine; 
xd upon that Determination a Warrant of Difſtreſs 
as iſſued; but when the Officer came to execute the 
ſarrant, the ©uakers obſerved that the Sums therein 
entioned and written in Figures were larger than 
tat the Juſtices had determined: Whether the Cu- 
te had contrived this Variation they could not fay : 
owever, they acquainted one of the Juſtices of it, 
vo examining his Notes, found it tobe as they obſer- 
: And thereupon called in that Warrant, and iſſued 
teſh one, inſerting the real Sums, in Words at 
2th ; which the Officer executed by making the 

CASES XYL — a_— 
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Diſtreſs accordingly, This Alteration of the War 
rant nettled the Curate as much as if he had bee 
concerned in the Variation of the Sums complaine; 
of: Whereupon he uſed ſuch © high Words an 
% abuſive Language” as ſhewed him to be what thi 
Dr. ſays he was, an baſty Man. Some Time aſte 
this, the Curate proſecuted the ſame Perſons, (with 
out ſummoning them at all before the Juſtices) id 
he. Ecclefiaſtical Court, as mentioned in the preſen 
Caſe. ä 355 5 
There were, ſays the Dr. at the ſame Timd 
« in my Pariſh, four or five other Families of Oud 
'« kers, more honeſt, I ſuppoſe, and leſs Content 
© 045, Who quietly ſubmitted to the Determinatiof 
*-of the Juſtices, and with whom Mr. Woodye e 
* never took any other Method of recovering hi 
« Dues than by a Warrant.“ 3 
| Whence, we may juſtly ſuppoſe, that this Pre 
ſecution was purely to avenge himſelf on theſe Fon 
for not admitting the aforeſaid Alteration of wh# 
the Juſtices (in their former Caſe) had determined. 
The Dr. proceeds, © After I was informed & 
* this Proſecution in the Spiritual Court, and ei 
« joined Mr. Woodyere never to take this Cour 
« with the Puakers, for the future, he always conf 
ee tented himſelf with what he could get the oth@ 
« Way.” Had we before known of the Dr.'s Ii 
junction we ſhould have inſerted it in our Accounſy 
as in ſome other like Caſes we have done: But of 
Ignorance of what paſs' d between the Dr. and 18 
Curate may acquit us of any © Equivocation as W 
c the real Proſecutor.” And as to the Sum, it aj : 
pears, that the Dr.'s charging us with a 790r:08 
Falſhood, with reſpe& to the Sum, proceeds fro 
his Curate's miſleading him, for tho in the form 
C ASE XVI. oh | Profecutit a 
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rs pon 2 a the Juſtices the 4 Ti — f 
been o more than 12d. per Annum each, yet in this Pro- 
"mee ccution in the Ecclefiaſtieal Court, we are well fa- 
an ified they did not: And as to Gratten' s quitting »+ 
ch his Farm that Year, we are informed, that Jae 
afteſſ G-atton never had any Farm in Hanſiworth Pariſh. 


We come now to the Examiner's Remarks, wha 
ſays, © Nothing heightens the Inju/izce of a wrong 
Charge more, than the Screening it under a par- 
©* tial Repreſentation of the Truth.” We allow it: 
But what's that to us, who were only concerned in 
the Fuſtice of a right Charge, and an impartiul Re- 
nn of what we knew. Could the Quabers, 
when czted to appear at the Suit of Dr. ockier, 
Il codivly know what Freedoms the Curate took with 
his Maſter's Name? Muſt the Boldneſs of the Dr.'s 
Servant be imputed to the Qyakers as Ingratitude, in 
Return jor his continued Kindneſs to them ? Which 
Kindneſs the real Truth of our Caſe gave him an Op- 
portunity to ne wp. 

The Examiner farther taps, that in | Reality, 
the Per/ons proſecuted had before refuſed to ſubmit 
to the Determination of two Juſtices: ” This we 
have before ſhewn to be a groſs Miſtake, and that It 
was the Parſon's not being content with the Determi- 
nation, in the former Caſe, not only ſubmitted to, 
but really executed, which induced, him to this Pro- 


at all ſummon'd before the juſtices, and conſequently 
could not © refuſe to ſubmit to their Determination.” 

But the Examination abounds in ſuch equivocal Im- 
poſitions upon the Reader. “It is the Stile, and 
ſuits the Purpoſe of it; 
Author's Detect of Regin by Art and Stratagem; 
and to deceive thoſe whom he can't convince. 
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ſecution in the preſent Caſe, in which they were not 


which is to cover its 
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fp Pag. 168, 169. [G] 1722. Gro Dawsoy 


Ecclfaſtical Court for Tithes, at the Suit of Fame 


oy Alliſon Vicar of Thornton. witt 
TIS? | TIT his 
To which this Note [G] is ſubjoined. N Nei, 


George Dawſon was committed to Priſon on the lum 
iſt of the Month called May 1724, by Warrant ven 
from Juſtices of the Peace, grounded on a Certificate 
from the Ecclefaſtical Court, and continued Priſoner * 
above a Year, for a Demand of 135. 4d. a 


Upon this the Examiner produces The Anſwer 
& of the Reverend Mr. Richardſon, the preſent Rector] 
« of Thornton,” who obſerves, that Mr. Allenſon «/: 
(not Alliſon) was Twenty-two Years Reftor off., 

Thornton,” that he was in his Temper, parti- . 

cularly averſe to going to Law; and during his 
whole Incumbency, never ſued any one Perſon, « 

but this Complainant :” This then was the only « 
Suit of his carrying on: If that be a Proof of his © 

Peaceableneſ, it muſt be equally a Proof of the © 
Qualers Juſtice, who never charg'd him with any | 
-other. . | N . 

The Rector next tells us, that George Daw/on,| 
the Perſon proſecuted, was remarkable for an al- 
moſt unexampled Obſtinacy, and a general rude} 

Behaviour on all Occaſions, towards Mr. Allen- 

ſon, often accompanied with ill Language.” In 


ec 
cc 
(c 
cc 


cc 


this we think the Rector has taken up a Reproach] 
againſt. his Neighbour : If we ask him tor proof of it, 


CASE XVII. 1 be 
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he anſwers, Some of his Pariſhioners inform 21 
« ſo;” and to ſecure them from being enquir d 
of, tells not who they are. We, on the contrary 
lay, that George Dawfon was, and is, an honeſt 
Chriftian Man, of an exemplary Life and Converſa- 
tion, of a peaceable Diſpoſition, and ready to oblige 
with kind Offices both the Prieſt, and all other of 
Ibis Neighbours: This, the general Voice of the 
Neighbourhood will confirm. The * Certificate in 
the Margin will ſufficiently confute the nameleſs Ca- 
lumny publiſh'd by the Rector, which whoever in- 
vented, himſelf and the Examiner have been too 
forward in receiving and ſpreading. 
The Rector adds, that © his / Allenſon' $) Demands 
e were certainly for more than 405,” which yet he 
CASE XVII. 1 has 
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* Whereas, in a certain Pampblet \ lately N it is 
aſſerted, that George Dawſon of Marton hath been re- 
% markable” for a Perſon guilty of an almoſt unexami- 
* pled Obſtinacy, and a general rude Behaviour,“ offer 
accompanied with ill Language.“ 

« Now, we, ſome of the principal Inhabitants of the 
J aforeſaid Place, whoſe Names are hereunto ſubſcribed, 

| + do certify, that George Dawſon, who hath been an la- 
« habitant in Marton Pariſh for the Space of Twenty 
« five Years laſt paſt, hath not been a Perſon guilty of 
« bad Manners, Obſtinacy, or ill Language: But, on the 
« contrary, hath lived peaceably amongſt us, and hath 
„ not, to our Knowledge, been the Cauſe of any Di- 


— 
— 


0 q *« ſturbance all this Se As witneſs our Hands, 

Jef Robert T; empeſt Charles Hartley James T. empeſt. 
2 William Baldwin Thomas Roberts Tho, Wilkinſon 
in Jobn Shiperd William Towne Henry Smith. 

2 James Blechey Cbriſtopber Wa'ſon. 3 
it, 


| N. B. None of the Subſcribers of this Cert ifcate are: called 
Quakers, - 


- — ——— —— — — 94460 
q 
\ 


* 
| 
| 
| 
z 
i 
| 


oe. noe tt. —— — 
4 — — * 


*F bh has not made appear, but fays, as Mr. Alen 
was not much converſant in the Statute-b00þ, he 
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„ 6, for the Quaters Act of the fame Yeat, and fo 
think that his Demands were not cognizable bye D 
the Juſtices.” This is a weak and improbable Mite M 
Excuſe; for, the Account from the Eccleſiaſtical ical 


might eaſily miſtake the 7 and 8 of V. z. Chap. 


Court begins thus, The Libel in this Cauſe wasMicade 
upon the Statute of Edw. 6.” Does not the Par-. M 
ſon's Knowledge of the old Statute of Edu. 6. ſhewM Th 
his being converſant with the Statute-book, as much be St: 


as his Knowledge of the Quabers late Act could haveWir * 


done? But ſuch little Shifts and Subterfuges as theſe M(pini 
the Examiner is reduc'd to the Neceſſity of uſing. MF cat 


The Account alſo ſhews, that 'twas by © the Ec. 


* ſhort Method of a Certificate to the Juſtices of the. tw: 
Peace, and by their Warrant, Dawſon was taken MI anc 
* up and impriſoned.” Z 
What a peculiar Favour was this! The Parſon 
was ſo kindas to ſend his Neighbour to Goal by the] 
moſt expeditious, and to himſelf leaſt expenſive, 
Method, though he might have recover'd his Claim 
without ſending him thither at all. 1 
The pretended Account from the Eccleſiaſtical 
Court goes on relating that, which in all probability 
the Records there ſpeak not a Word of, 412. © There 
* happened an Error in drawing up the Certificate, 
e by inſerting 27 H. 8. which provides for Contempts 
«« incurred before Sentence, inſtead of the 32 H. 8. 
«© which gives the very ſame Remedy for Contempts 
* after Sentence, which were not provided for by 
te the firſt Statute. And that was the preſent Caſe. 
The Proceedings were ſent to Town and laid be- 
* fore Council, and this Miſtake was ſoon diſco- 
vered. And upon Application made to the Ju-W « 
lll. ice iii 
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« ted, he was immediately diſcharged.” 

This Part of the Caſe is related Wich ſuch a ſoft 
ſurn of Expreſſion, as would almoſt inſinuate that 
he Diſcovery of this Error, and the Diſcharge of 
Jie Man, were owing to the Lenity of the Eccleſ- 
[ Wo Court, or of the Proſecutor. But that the 

leader be not miſled in the Affair, we ſhall ſtate 
Mi: Matter as it really was. 
The Ecclęſaſtical Court having . upon 
I Statute of Eda. 6. and given Sentence thereupon 
Ir“ Double the Value of the Tithes ; *twas the 
opinion of Learned Council, that © no Certifi- 

J* cate ought to have been made by the Judge of the 

I” 1 Court in this Caſe, nor ſhould the 


| two Juſtices of Peace have granted any Warrant, 


| and that both the Warrant and Certificate were 
J illegally granted, and that whoever ſigned ſuch 
a Certificate, was liable to an Action of the Caſe 
e 


for ſuch unjuſtifiable granting ſuch Certificate, 
and that if Proof could be made, that ſuch Certi- 


n ficate was delivered to them for the double Value, 
and not for the ſingle, then the Juſtices of the 
Peace had acted without Authority, had exceeded 


1 for ſuch Warrant granted by them.“ The Coun- 
Is Opinion being ſhown to the Juſtices, and a 
Init of Habeas Corpus taken out to remove the Pri- 


1 CASE Yo ä 
7 $ T — — — — — — 
vB * This diſcovers the Emptineſs of the Examiner's pretence, 


lis 0200 Valuation For the Tithe, notwithſtanding bis 


n le Court, but to 18s. 8d. Since the double Value far 
T lich their Sentence Was gi den, Was but 11. 175. 4d. 


0 ſtices, by 22 Warrant the Man Was commit- a 


7 their Authority, and would be liable to an Action 


4 — Wh the Court * went to Sentence on toe Quaker's An- 
FF [wer ; (ating both the Quantity and Price of the Tithe at 


= jons, could amount, according ta the Judgment of 
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ſoner to London, they, upon Conſideration thereof 
being ſenſible of their Error, and the wrong Imprii N 
ſonment of the Man, granted their Warrant for hi o 
Diſcharge : One of them deſired from him an Ini 
demnity or Releaſe, left he ſhould take any Advanfl 
tage againſt them for ſuch his Impriſonment : B 
though he did not ſign any ſuch Releaſe, being ſen 
fible of the Advantages he had, both againſt thi | 
Fuſtices and the Granter of the Certificate, yet hf 


put up the Injury with patience, avenged not him was 
ſelf, but freely forgave thoſe who had wrong'd him eld. 
By which Conduct he diſcovered, not as the preſeiſſ Tie 
Rector has reported, © an almoſt unexampled Ob Hence 
* ſtinacy,” but the exemplary Meekneſs and For the 
giveneſs of a Chriſtian Sufferer ; not © a generWitt 
* rude Behaviour,” but a mild and gentle Diſpoff¶ Deu 
tion, under a very great Provocation, and an On: <0 
portunity of making legal Reprizals. an 
CASE XVII. g pb TU lere! 

E The Manner of G. Dawſon's Diſcharge is related by 7 : be 
Friends, who applied to the Fuſtices on his behalf, in 1.“ 
following Words. 1 = 

£ We having receiv'd Serjeant Hhitaker's Opinion on H wg 
* Caſe and a Writ of Habeas Corpus to remove the Pi. Er 
s ſoner to London, went firſt to Henry Wickham and Rich. Ju 
« ard Brathwaite the two Juſtices who committed hin. tha 
e and ſhewed them the ſaid Council's Thoughts, al. le 
told 'em, if they would releaſe him, it might ſave ii. 
« Priſoner and themſelves from farther Trouble al. ” 
wr 


« Charge: The firſt named Juſtice Henry Wickham w 
« very deſirous to comply, and was offended with t. 
& other about it, who was then alſo a Proctor in t 
« Eccleſiaſtical Court, and told him, the poor Man ail ; 
« his Family had ſuffered too much already, and tn 
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re Examiner remarks, pag. gs, that © the 
0 2:akers ſtile Mr. Allenſon Vicar, who was Rector 
of Thornton,” which was but a Miſtake without 
Deyn, or any ſuch Reaſon as he would ſuggeſt. 
ſhe Demand ſpecified we {till believe to be right, 
nd that Dawſon's Refuſal of paying 133. 4d. was 
he original Cauſe of the whole Proceſs. For as to 
he Pretence, of Dawſon's confeſſing in his An- 
ſwer four Years Fithe-hay due; he aſſerts, that 
vas cuſtomary for the whole Farm, of which he 
eld but Part, to pay 6d per Annum as a Modus for 
lithe-hay, of which his Part came but to Two- 
ence halfpenny per Annum, which had been paid 
Nothe Prieſt by the Occupier of the other Part; fo 
nt there was neither Tithe-hay nor Modus due from 


| 
nl 
1 


and valued the fame at 8d per Stook,” he did not 
ierein “ fink the Value of them, (for the Parſon's 
gd Cas) XVIII. = own 


3 * £70 * 


MY he would never more dance after thoſe Courts. How- 
ever we waited on *em again, and Richard Brathwaite 
was then willing allo to releaſe him, provided we 
WJ would procure our Friend to indemnify them, or if 
ve would promiſe no Advantage ſhould be taken for 
Errors in proceeding. We told him No, (for the other 
juſtice was willing without Terms) they ſhould leave 
chat intirely with us, for our peaceable Principle which 
ed us to ſuffer, obliged us not to ſeek Revenge, and 


Wy” wc referr'd them to the known Practice of Friends in 


chat Reſpect, but ſaid, As the Court and you have done 
BY" wrong, wwe ſpall not willingly take Advantage againſt 
uon, unleſs Prieſt Allenſon's farther Proceedings make it 
receſſary, or to this Effect. 8 


Roger Shackleton, 


k lk 29th 3d Mo. 1741. 
|| 0 Fenathan White. 


Dion when the Suit commenced. If Dawſon did 
WW confeſs, that in 1722 he had 180 Stooks of Oats, 
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own Man, William Dixon, had upon another Oe 
caſion formerly ſworn to that Value before two ju 
ſtices) now the Tithe of thoſe Oates comes but t 


125, and his Modus for Hay demanded, though n Bal 
due, being but Two-pence halfpenny per Yea Aſh 
came for three Years but to Seven-pence halfpenn; 
which together amount to leſs than 13s. 4d. t T 
Pi ieſt's Demand. "WM « 0 
The Examiner concludes his Remarks thus « p 
Upon the Face of the Extracis from the Ecch « \, 
te aſtical Court it ſeems clear, that the Motif « ; 
c which determined Mr. Allenſon to ſue the —— 4 © 
there, was becauſe he could not otherwiſe aſceſ « a 
tain the Quantity of the Tithe ſubſtracted. BY « 1 


this is no other than a Repetition of what we haf « { 
ſeveral Times before ſhewn to be a Miſtake : BA 
cauſe, both the Value and Quantity of Tithes mig <: 
have been aſcertained by the Juſtices, to whom e ( 
did not in this Caſe at all apply. 5 
The Examiner recites in the Margin, pag. 9M « - 


that at the Requeſt of Mr. George Myers, a ri « 


« Quaker in that Neighbourhood, Mr. Allen 
agreed to refer the Affair, between him ail 
e Dawſon, to Mr. Myers himſelf; "Tis not prob « ' 
ble that this was before Dawſon's Impriſonmen « | 
And if twas afterward, how could it be reaſonallll = 
for Dawſon to allow any Conſideration to the Par 
for the Charges of a falſe Impriſonment ? It © . 
& Allenſon loſt Thirty Pounds by Dawſon, Wc 


doubt but Dawjor's Charges too muſt have be 


conſiderable; and he alſo might tell how much MF ,, 
loſt by Allenſon, of which the Examiner takes NM. 
Notice, nor did we in our Note upon this Cale. BY < 


. 
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pag. 169. 172 3. Thomas Hormes of Denton 
vas proſecuted in the Exchequer at the Suit of Job 
Ab Curate of Denton. 


T0 this the Examiner gives &© The Anſwer of a 
= © nieghbouring Gentleman in the Commiſſion of 
Peace, who upon Enquiry finds, that * there 
« was a Proſecution about the Year 1723, in the 
« Exchequer, by Mr. Aſh againſt Thomas Holmes, 
John Harriſon, and ſeveral other of the late Mr. 


Ibbetſon's Tenants, (none of which were Quader 
but Holmes) and againſt the late Mr. Thbetjon him. 


— 
1 
A 


bh. SY TY cn. WE TN 
— 
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elf, for denying to pay the Curate his Stipend“ — 


That Holmes does not pretend the Suit any ways 
related to ſmall Tithes, but faid it reſpected the 
Curate's S7zpend only That © Holmes in par- 
« ticular, after the Suit had been depending ſome 
Time, finding it would be an expenſive one, got 
« Mr. Af s Attorney, who was his near Relation, 
* to make up the Matter for him with Mr. AP. 
Laſtly, that he is told, that Mr. 4 got the 
0 * Curacy of Bailden, and reſign d Denton, Which 

« put an End to the Suit.” 

The Account from the Exchequer is, 

That upon the ſtricteſt Search, no Bill appears 
* to have been filed there by Mr. 4/þ Curate of 
Denton againſt Thomas Holmes, 
= Upon the foregoing Anſirer and Account the Ex- 
WH £7727 obſerves, that © It is not material, in this 

= © Cale; whether any Bill was filed againſt Tromas 
8 Holmes or not.” But we think 1t is very material: 


For if no Bill appears to have been filed in tis Cate, 
CA 8 where 
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where a Proſecution plainly appears to have been! 
carried on, it ſhews, that the Clergy's frequently 
inſiſting upon 20 Bill's being. found, as a Proof tha 
no Proſecution exiſted, is without Foundation. 
The Examiner adds, It is evident from the 
Nature of the Payment demanded by the Curate 
of him, and the reſt of Mr. 1bbetjon's Tenants, 
« that it was not recoverable by the Juſtices off 
Peace. But we think that the Nature of thel 
Payment demanded, being for the Curate's Stipend. 
evinces the very contrary ; for the Act of 7 and 8 
King V. 3. Chap. 34. is by the Act of 1 Gee. ex- 
preſly extended to the © Stipend or Maintenance off 
% any Miniſter or Curate officiating in any Church 
* or Chapel.“ But the Examiner proceeds, © what4 
ce ever the Nature of the Demand was, the Juſtices 
* could take no Cognizance of the Cauſe when the 
«© Title was queſtioned by Perſons who were not 
& Quakers.” But what relates that to Holmes, whoſ 
was a Puaker 5 Had the Curate applied to the ju- 
ſtices reſpecting him, they might certainly have taken 
Cognizance of bis Cauſe, to which, what other 
Perſons did, could have no Relation. And conſe 7 
quently, whatever the Examiner may pretend req 
ſpecting other People, the Curate had no Colour of 
Neceſſity for proſecuting Holmes in the Exchequer. Þ 
As to the Objection of © his getting Mr. A 
% Attorney to make up the Matter for him wit 
« Mr. A/h,” tis caſily folv'd; for the Attorney 
being (as is before remark'd in the neighbouring 
Gentleman's Account, but left out by the Examiner] 


* 


6 his near Relation, might probably from a Re ; "x 
ſpect and Regard to his Kinſman, interpoſe ſo far aH v 
to end the Matter without Holmes s Requeſt or getting 

him to do it; a Term the Examiner uſes to caſt i — 


Reflection * 


1 5 


CASE XVIII. 


(139) 


geflection upon the London Friends, for what per-. 


haps neither Holmes nor they knew any Thing of. 
neither appears that Holmes made © any wrong, 
« Repreſentation” of this Caſe to his London Friends, 
nor did his London Friends inſert any Thing in the 
Brief Account, with an Endeavour to deceive the 
Publick. But the Examiner endeavours to divert 
the Reader's Attention from obſerving his own De- 
ccit, by groundleſs Inſinuations of other Men's. 


CASE. 


Pag. 169. 1726. TiMoTuy Hupson. of York 
was proſecuted in the Eccie/za/tical Court for Tithes 
of Land in Chfton, at the Suit of * John Knight 
Prieſt of Beifreys in the City of York. 


To this the Examiner produces what he calls, 


Je Anſwer of he Reverend Mr, William Knight 
(Curate of St. Michael le Belfreys in the City of 
Vork,“ who ſays, © I never did proſecute Tinio- 
al © by Hudſon of York for Tithe of Land in Clifton, 
in the Eccleſiaſtical Court at ork,” The unwary 
Leader may at firſt View take this as a direct Con- 
WT tndiction to our Account; but let him duly conſider 
J what follows, and he will probably diſcover a 
BJ Deception : The Curate proceeds thus, © But I did 


1 © commence a Suit againſt one Peter Harland, who 


a * 7 ſbould bave been William. 


was not a Quer, for Tithes in kind of Land in 
(the Pariſh of St. Michael le Belfreys near Clifton, 
in which Cauſe the Right of Tithes was the 
“main Point in Diſpute, v/z. Whether the Lands 
upon which the Crop grew were exempted from 
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"Fi 140 95 4 
*© the Payment of Tithes or not : And the Muse 
<< which induced me to carry the Cauſe into that 
* Court, was to oblige the Defendant to produce 
56 his Title upon which he claimed ſuch Exemption” 
The Lands here ſpoken of were the Lands of Time. 
thy Haden, and Peter Harland was his Tenant: 
The Curate's declared main Point in the Suit Was, 
to charge thoſe Lands with the Payment of Tithes, 
and to oblige the Defendant to produce his Title 
upon which he claimed ſuch Exemption.” This 
Defendant muſt be Timothy Hudjon, for the Title 
upon which the Exemption was claimed was þ:;| 
Tide, and accordingly in one of the Certificates, | 
brought by the Examiner pag. 101, 'tis expreſly | 
aid, © that the ſaid Suit was defended by the faidf} 
185 Timothy Hudſon, Sir Villiam Robinſon, Metcaifl 
Kebinien Eiq; Leonard Thompſon Eſq; and ſeveralf 
* other Owners of Land in Clifton.” Tis here c: 
eipecially to be obſerved, that though diverſe of the Vor 
Land-Owners there had far more Lands, under the tc 
ſame Circumſtance of Exemption, than Timothy Hud- 
ſon had, yet the Curate ſingled him out, being af 
Zualer, as the propereſt Perſon to try the Title © ; 
Exemption with, probably apprehending that the 
Quaſter's known Averſion to paying Tithes would 
make the Plea of Exemption, reſpecting his Lands, 
to ſeem of leſs Force. The N ames of Peter Harland \ 
and afterward of El;zabeth Harland his Widow, bee 
Occupiers of the Land, appear to have been inſerted 
in the Proſecution merely for the Sake of Form in C 
the Proceeding. The Suit againſt them was carried 
on with the View of charging Timothy Hudſon's ex- 4 
empted Lands with the Payment of Tithes, and 5 
conſequently alſo the exempted Lands of the otbelf Linc 
Lan:'-Owners there, which he delign'd to FROM L  wP 
ge AI Virtue C 
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e irtue of the Decree againſt Hudson's: But they, 
taking a timely Precaution, ſfaopt his intended Pro- 
e © by an Injunction out of the Court of Exche- 
„ ger. This put the Eccięſiaſtical Court to a full 
and, for they had exceeded the proper Limits of 
Micir Juriſdiction, by making an unrighteous De- 
„eee, in an Affair not properly cognz2able to them: 
„which indeed they ſeem'd ſenſible, by their more 
& Nad, than willing, Submiſſion, without pretend- 
ing to aſſign any Reaſon or Cauſe for their Procedure. 
le rhus, the poor Widow Harland, being decreed 
„ lreommunicate, was preſerved from a Goal, and 
6, tom being facrific'd to the Curate's Conveniency of 
nſerting her Name in the Trial of her Landlord's 
dWMbight of Exemption. | 
A The Account from the Eccleſiaſtical Court cone 
al Wcudes thus, © Harland was decreed Excommuni- 
re cate for Non-payment of Coſts,” to which theſe 
1eſWVords are ſubjoined, viz. © This is the laſt Entry 
ae found in this Cauſe.” Upon which we obſerve, 
.at though the Court ſubmitted to the Injunction in 
A roceeding no farther, yet they made no Record of 
ofWitat Infunction: Which ſhews that they do not pride 
hefWiemſclves in ſuch Submiſion, nor are deſirous to 
Id nake it a Precedent for their Conduct in future 
is MCaſes. 1 | 
here's another Paſſage in the Account from the 
W. ecleſaftical Court, by which the Reader may re- 
ed geive ſome Inſtruction; 'tis in theſe Words, The 
ing Cauſe was revived in the Confitory Court, by rea- 
ech fon of the Archbiſhop's primary Viſitation, a- 
* cainſt Elizabeth Harland Widow of the ſaid 
nd Peter Harland deceaſed.” By comparing this 
zen ind of Viſitation with that recommended by the 
bypottle James, Chap. i. 27. of viſiting the Fatherleſs 
CasE XIX. - CE and 
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and Widews in their Afiietion, the Reader may h C 
enabled to judge, whether the modern Method oll par 
viſiting the Church be agrecable to the primitivg}* { 
Pattern. « P 
Tis an obſerved Truth, whether to the Credit di. / 
' the Clergy or not, that they have been much mot b 
buſie than Lay-Impropriators, in commencing and* p 
carrying on Suits at Law for charging exempreWilthe 
Lands with the Payment of Tithes. A Practice ii or 
which they have fiequently ſucceeded. <© TH in 
* Reaſon of which, /ays a jud:cious- Author, is thhave 
cc inſuperable DifficFulties Proprietors in many CaſeWWtd t 
< lie under to prove their Exemption to the Satis Hai. 
e faction of a Court of Juſtice ; for, /ays he, th lim 
« Deeds and Writings which ſhould evidence th en 
<. Diſcharges of ſuch Lands from the Payment ofilive 
“ Tithes, are by Length of Time burnt, loſt, deMearr 
te ſtroyed, or defaced, and the faid Lands alteredMion 
* divided, and held by diſtin&t Purchaſes, Con lleſo 
tc yeyances, or Deſcents, and their old Nameq nd 
e Boundaries, and Deſcriptions, by Incloſures o Han 
* otherwile, wholly loſt, ſo as it would be difticulWc:/: 
„ now, and impoſſible in Time to come, to mak} TI 
tt out thoſe Diſcharges which by Law intitle then lot; 
© to an Exemption from Tithes.“ He alſo obWtfor 
ſerves, that © the Courts of Law require a nio T! 
« Form of Pleading in Exemptions from Tithe ſi 
and many Suits have miſcarried for want of For fs 
e malities: In pleading, a ſpecial Cauſe of ExcmpMF Co 
<« tion muſt be ſhewn, and the Plea muſt be con fie: 
« cluded with Ratione ind: ſuch Lands were diff it 
« charged from Tithes Time out of mind, G. Pc: 
See an Anſwer to the Remarks on the Tithe-Bill, 4 He 
dreſs d to Sir Gilbert Heathcote, Printed 173 1. * 
l e 
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On the other Hand, the Clergyman's Vade mecum, 


Part 2. pag. 255, informs him, that If the Par- 
« ſon ſues for Tithes, from which the Lands or 


« Perſon he ſues are diſcharged by Law, yet no 
« Action of the Caſe lies againſt the Parſon for 
bringing ſuch Suit, if the Suit be commenced in a 
proper Court, and in due Form of Law.“ For 


though the Law has eſteemed Twenty Years a 


proper Limitation of Time for quieting Poſſeſſions 
mong Laymen, yet in caſe of Tithes, the Clergy 
have oppos'd the paſſing of Bills which have admit- 
ed them to go back twice that Time: They are 
gainſt ſubjecting their Claims to any Limitations of 
Time, or Reſtrictions of Method for recovering 


hem. But ſome, who wiſh them well, have ob 


erved, that the peculiar Advantages they have in 
arrying on Suits at Law, is a Snare and Tempta- 
ton inducing them to commence tedious and tiou- 


eſome Litigations, perplexing to their Neighbou:s, 
Ind burtful to themſelves, and leſs becoming 10 


an's Character than that of a Miniſten of the 
boſpel of Peace. e | 

The Reader is deſired to excuſe theſe, we hope, 
ot 777pertinent, Digreſſions: We return to the Caſe 


elore us. 


The Examiner produces tuo Certificates, One 


WM figncd by Timothy Hudſon himſelf, and the other 
W izned by Dr. Brathwarte, an Advocate in the 
Court of 7ork, and Robert Fubb, Deputy Regi- 
ter of that Court,” which, he ſays, will make 
tas evident, that Timothy Hudjon was not the 
PFerſon proſecuted by Mr. Knight.” 


Here the Examiner ſcems upon his Guard. The 
Ionoſyllable [As] appears to be cautiouſly inſerted ; 
e docs not ſay, that “ the Certificates will make 
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cc it evident, but, they © will make it as evident" 


wiz. AS what has gone before did; which we hape 


already ſhewn does not make it evident at all. 
: BY ; « ( 

The One of thoſe Certificates is thus, « - 

*© Whereas the Qyakters have printed a Caſe, {Ys ; 


« ting forth a Proſecution of Timothy Hudſon tofffic. 
« Tithes in the Pariſh of Saint Michael Belfreys ic. | 
<« the City of York by William Knight Clerk; theſ 
<* are to certify, that what was by them ſo ſet forth 


© Witneſs my Hand this Twelfth Day of Novembre 
is 1740. 1 | 
x Timothy Hudjo « 7 


This Certificate has no Relation to what the E. 
aminer produc'd it for: He produc'd it to ſhew, tha: 1 
* Timothy Hudſon was not the Perſon proſecuted H C 
<< Mr. Knight, but it contains not a Syllable rela 7 
tive thereto. It only ſhews that Timothy Hudſon « 7 
Proſecution was printed without his Knowledge MY < | 
Conſent : But will any Body, except this Examine C 
infer from thence, that Timothy Hudjon was not till __ 
Perſon proſecuted. The producing this Certifica. * 
to prove what it ſays nothing of, ſhews that ti Ga! 
Examiner, (to uſe his own Words) “ ſuppoſes H 
< Reader to want common Senſe.” | | 

This Certificate being apparently inſufficient, t 
neceſſary to do ſomething more, and according He | 
about a Fortnight after, two ſhrewd Men, 1W« ;; 
Brathwaite and Robert Fubb undertook to inter I. 
gate Timothy Hudſon, and to form another Cert fic © |: 
the Subſtance of which, becauſe he would not {ig 2 
they themſelves did; and 'tis as follows, 1 5 

{jill 
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«© November 2 «h fi, 


* Timothy Hudſon of York, a Quaker, being in 
« Company "with us, whoſe Names are underwritten, 
«and being, on the ſail Day, aſked ſeveral Que- 

« ſtions, relating to a Caſe printed by the Q es 
« in their Brief Account of * jeveral of the Projecu- 
tions of the People called Quakers, ſettin g forth, 
« that in the Year 1726, the ſaid Timothy Hudjon 
© was proſecuted in the Eccleſſaſtical Court for 
« Tithes of Land in Clifton, at the Suit of Mr. 
* Knight Miniſter of Bellreys in the City of York, 

„ ſaid, — That the /a:d Proſecution was againſt Peter 
Harland who farmed Lands of the td Timothy 
® Fudjon at Clifton, and that the ſaid Suit was de- 
« fended by the ſaid Timothy Hudjon, Sir William 
« Rebinſon, Metcalfe Robinſon Eſq; Leonard Thonh= 

6 jon Eſq; and ſeveral other Owners of Land in 
* C/ijfon, who entered into || Bond for that purpoſe. 
© The ſaid Timothy Hudſon then farther declared 
That what the Quakers had printed relating to the 
* ſaid Projecution, was without his Privity and Con- 
CASE INIT, 1 ** ſent, 
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 * {t ſhould be many but theſe Men ſeem to know, that in 
ſpeaking of the Quakers Syfferings, the diminutive Style is 
moſt pleaſing tothe Clergy. 

| This Union. no doubt, the Examiner will diſtite as 
mich as he does that of the Q11kers, Exam. pag. 26, and 
wiſiaering the Curale*'s Dijappointment in this Caſe, may 
perhaps ſay of it after the Manner be does of that, viz. That 
« the Clergy are not held tovether by as firm an Union as ths 
„ Land-Owners” and that © an Union againſt Tithe- 
paying 25 4 Conſpiracy (or as Jubb the Regiiier pag. 
© 100, Calls it, s. Cymbination} again{t the Cl: rgy“ ths? 


ws n9 other than for their neceſſary Defence azaumſt In- 
ju ice. e 


(146) 


4 ſent, 10 that he had been asked by « one of then 


* to fign a Paper, to juſtify what they had publiſhed 


hy 0 to the faid Proſecution, but that he 4060. 


lutely refuſed to ſgn any Paper to the Purpoſe, and 


© blamed the @rakers for what they had done. 


The Subſtance of which Converſation was then 


* reduced into Writing, and read to the ſaid Timo 


* thy Hudſon, and was alſo read by the ſaid Timothy 


_* Hudſon, who faid that the Contents thereof were 
: wy true, 


Mark Haba . 
Advocate in the Court of Tort. 
Robert Fubb Deputy-Regiſter 

of the Court of York, 


The former Part of this Certificate ſhews the In- 
duſtry of theſe Perſons, who © tampered with J- 
c mothy Hudſon ; whether by the Direction of the 
e leading Cl-rgy or not, they can beſt tell.” Tis 


apparent by their own Account, that in making this 
Enquiry, they took care to guard Timothy Hudjon 
from wandering into Errors, by giving his own Ac-| 
count in his own Method: but they gently endea- 


voured, by previouſly ask ing ſeveral Queſt ions,“ 


to lead him into Anſwers pertinent to their Deſign, 
But what did all this Caution produce? That Time-| 


5 Hudſon © ſaid, that the ſaid Proſecution was a- 


© gainſt Peter Harland who farmed Lands of thefi 
ce faid Timothy Hudſin at Clifton, and that the faidf 


ce Suit was defended by the ſaid Timothy Hudſm ——» 
and ſeveral other Owners of Land in C/:fton.'fi 
How came Timothy Hud/on to be a D fendant in this 


Suit? The Proſecutor himſelf has told us, pag 99 


that The main Point in Diſpute was, (not con 
cerning Peten Harland the Tenant's Crop, but 
concerning 
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concerning Timothy Hudſon the Owner's Lands 
vi2.) © whether the Lands, upon which the Crop 
grew, Were exempted from the Payment of Tithes, 

© or not.” And that this was the Motive which 
induced him (the Proſecutor) to carry the Cauſe 
into that Court.” Accordingly we, regarding the 
main Point in this Proſecution, and the Motive to 
it, did, we think properly, aſcribe the Proſecution 
to Timothy Hudſon, againſt whem it “ really was, 
however nominally and for Form's Sake carried on 
in the Name of Peter Harland : Which nominal 
dubſtitution of a third Perſon in the Cauſe, for mere 
| Formality of Proceſs, has given the Examiner an 
Opportunity of ſhewing his Art at perplexing a plain 
Cauſe by little Shifts and Evaſions, fit for no other 


— 


* 


- 


Purpoſe. . 

The Certificate farther relates, that The faid 
Ml Timothy Hudſon then farther declared That 
el © what the Quabers had printed relating to the ſaid 
„ © Proſecution, was without his Privity and Conſent, 
-M© and that he had been asked by one of them to fign 
1. Paper, to juſtify what they had publiſhed rela- 
"WM © ting to the faid Proſecution, but that he abſolutely 
nM refiſed to fign any Paper to the purpoſe, and 
% blamed the Quakers for what they had done.” 
WJ This the Examiner notably improves, and fays, 
he Timothy Hudſon has acted an open honeſt Part, 
id and let the Public into a very important Secret, by 
_g* dcclaring how dark a Practice hath been made uſe 
CASE XIX. 12 cf 


m — —_— 


The ſaid Timothy. Hudſon was for a conſiderable 
ne the ſole Defendant ; for knowing the Profecuticn to be 
cdgainſt his Lands, be thought it his Duty to defend them, 
but the Neighbouring Gentlemen perceivinr, that, 
be ue of this Cauſe was deſigned do incumber their Eftates 
ao, conſented to aſſiſt bim therein for ther common Defence. 
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Jounf or William. 


Hof by one Quaker + at leaſt, in butler to juſtify the 
Brie, Account.” But as important as it is, the 


Examiner don't care to truſt his Reader with it, wit 


out an unrighteous Addition of his own, vis. that 0 


« was certainly a wicked Attempt to ask a Man . 


juſtity under his Hand a falje Fact publiſhed con 


cer ning that very Man without his Knowledge, and 


cc 


Outcry ot Falfhood is but a alſe Rumour raiſed by the 
Examiner : Let the e peruſe the Cert:ficate 
again, and he will find, that, the very Man, Tim 
4% Hudjon, ſpeaks not a W ord of any /alſe Fa, not 
that he #new any Thing in the Paper to be fall 
But the Examiner, from too much Earneſtneſi 0 
endeavour ing to fix an Inputation of Faſſhood upo 
the Puakers, has cxhibiced a remarkable Specimen 0 
bis own Dijres ard to Truth. 

Timothy Huchor s refuſing to /n a Paper, is nd 
Pre of vs being alje ; nor will the Examiner, 0 
His Enguirers admit it to be fo againſt themidhe 
Tis apparent by cheir own Certificate, that Timoth 
H dion refuſed to ſign what thoſe Enquirers had 
< reduced into writing, and read to the iaid Timeth 


Hudſon.“ Certcinly, Timothy Hudſo's refuſin 


to gn a Paper when preſented to him by ren, 


as ſtrong an Argument of the Faſſiccd of that Pape 


as His refaf ang to ſign a Paper p reſented by a Qual. 
can be of its 1 aiſherd It 2 nothy Hudſon dd ſay 


that the Contencs of the oe were true,” even 


did he allo ſay of the * other. And he might, fi 


ought we know, ſay ſo truly of both, for they don 


as we have en. neccſiaril y imply any Contradictid 


CAKE TX. ti 


* A 3 
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Excepi that in the Priſeculor's Na ane ces d a Miſtake 


which hat very Man knew to be falſe.” All thif 
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Practice for one of the Quakers to aſk him to ſign 
« a Paper.” We would willingly be inform'd, whe- 
ther it be not as dark a Practice for wo able Men, to 


lone, yet without being able to effect their Purpoſe. 
If they urge, that he refuſed to ſign a Paper which, 
ey fay, was offered by a Ryaker, becauſe it con- 
ain'd ſomething he could not aſſent to; we have 
he ſame Cauſe to preſume that what is produc'd by 
thoſe two Inguifitors was not ſign'd by him for the 
ike Reaſon. So that his Conduct on this Occaſion 
of no Service to the Examiner's Cauſe. 

By what has been before obſerved upon this Caſe, 
we have, as we think, given *© plain and clear 
* Proofs that this Proſecution (reſpecting the main 

S ALS «Fon. 
+ To fſhew the real Senje of Timothy Hudſon 1 this 
Matter, and that it may appear who tampered with 
& him” Wie have the following Certificate ſigned by two Per- 
ſons of god Credit, viz. | | | 

« We whoſe Names are hereunto ſubſcribed, do cer- 
« tify, that on the 25th Day of the Month called April 
„ 1741, Timotdy Hudſon told us, that Dr. Braithwait 
ant Robert Fubb, or one of them, ſent for him ſeveral 
« Times, and that he never ſaid that any one Quater 
© ofe.c4 him a Paper to ſign which was antrue: But, 
« according to the beſt of his Remembrance, he on] 
told them, that he did not approve of ſuch Matters 
being printed meaning his Suit.) He alſo told us, 
« that the laſt Time he went. Robert Jubb took him 
« into his Clofet, and gave him a Dram of Rum, and 
offered lum another Paper to ſign, (beſi.lestne Certi- 
t fcate he had fizned which he fad, he refuſed to do, 
. becauſe, ſaid he, I found it to be a Trick, to lay 
waite what Friends had written.“ 
ke 1 25 Nathaniel Bell 
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he one to the + other. Well, but tis © a dark 


yoceed in the wily Manner they have apparently 
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ec Point — Subſtance of it) as ſet . in th 


what © Timothy Hudſon hath certified and declared, 
nor © what two other Perions have certified tha 


- to any Proof of its being otherwiſe. 


Till one of theſe be done, that Paragraph will ſup 


tous Arrogance, or Whatever elſe the Examiner 
Hoger at the 7 ruth of it ſhall excite him to exprels 


* | 
FP” ud 
ue 


"Oy 


cc. Brzef Account, is true: And that neither © why 
& the Proſecutor hath affirmed,” what © the Ex 
* tracts of the Conſiſtory Court have related 


they heard Timothy Hudſon declare,” do amouif 


Perhaps the Examiner will even yet object, th 
this ien was not for Demands recoverable b 
the Acts of K. W. z. But that Pretence would, if 
this Caſe, rather aggravate, than extenuate, thi 
Severity of the Proceeding : For if it be ſevere ti 
proſecute at Law for Demands recoverable by tho 
Acts; is it not more ſevere ſo to proſecute Ris 
any legal Demand at all? As in the preſent Caſe ap 
pears to have been done. 

The Examiner, pag. 103, 104, in the Margin 
cites Part of a Paragraph from our Vindication i 
Anſwer to the Examination on behalf of the Clergy 
of the Dioceſe of Lichfield and Coventry, which he 
attempts to retort upon us, but miſſes his Aim 
becauſe we have given the Proofs therein required 
Whereas the Paragraph it ſelf, reſpecting the Per 
ſons concerned, remains 1n its full Force, they ha 
ving neither made a candid, publick, and pentten 
Acknowledgment of the Truth of thoſe Facts, nor yet 
given any plain and clear Proofs of their Falſhou 


port it ſelf, under all the Reproaches, either of urn 


Tad XR. CASH. 


* 1 N * N * 1 3 E _— * rn re F oy i, 
R. te. N 8 * ren 7 7 ——_ RE 2 * * 3 x - Sa © 8 

* * 7 n 2 1 a N 
83 — . 7 ts 1 F 2 . + 
7 * - * - — 

i : : 
4 © — OS . 
£ D Fa * 
, — * . _ 
F wo v 
7 % 


5 CASE XX. 


Pag. 169, 1928, WILLIAM LIST ER of Bingly in 

he We/t-R:iding, was proſecuted in the Ecchfaaſlical 
wrt, and excommunicated, at the Suit of Benja- 
1 Ferrum Warden, for a Church- rate, ſo called, 
nd for Obventions or Oblations dernarided 1 Ti 20 
hs Ferrand Prieſt of Bingley. | 


To this the Examiner gives us © the Anfwer of 
wi: Reverend Mr. Ferrand Vicar cf Bingley” who, 
ug 104, ſays William Lifter was excommuni- 
' cated in September 1723, at the Suit of Benja- 
mn Ferrand Eſq; Churchwarden, for . refuſing 
to pay his Share of the Church-rate for the Lands. 
| 24. by him poſſeſſed: Which muſt have been 
very conſiderable, he having at that Time four 
or five Farms in his Occupation: But the Suit 
ended with the Ex communication, no Vrit be- 

ſued out upon it. And Mr. Dobſon, who 
was then alſo Churchwarden, believes, as J do, 
that the Pariſh loſt the 1 due from William 
Liiſter. 

{© But that the Proſecution or any Part of it, was 
for Obventions or Oblations demanded by Thomas 
Ferrand Prieſt of Bingley is directly and poſitively 
 ralte;” 

The Proſecution mentioned in this Anſwer of the 
car, appeais to be the ſame with that we ſpeak 
i; the Difference in the Date being occaſioned by 
ke Date of the following Account of the Affair, 
hich was, as Wm. Lifter ſaid, of the Vicar's 


in Lifter after the Diſtreſs of two Cows of his by 


wm Hand-writing, and by him delivered to Willi- 
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" Virwe Y a Taftices Warrant in the Year ol F 
which Account includes the Churchwardens De h. : 
mands for ſeven Years back, the Charges of Suit! ; - 
the Ecclefpaſtical Court, and alſo the Vicar's: Claims aa 


for Obventicns or Oblations: This Account muſi 
naturally lead Wilkam Lifter, or any other Peruſet "BS 
ol it, to think, that both the Wardens Demands S- 


and the e Claims were included 1a the faux a 
Proſccution. The Account is as follows, 3 
| « qt 

* Brother Liſter's Acct. 8ber. 2 5th * Tos 

J. , 

A Red Cow ſold to Blencorn for : £5: r 
Black Cow to Robert Liſter for 2 7 Mor 

5 Tha 

6 13 by 1 

Due to Churchwardens, Eaſter 1727 7 3 : : 
dluſive, and Charges of Suit, 4 T 
For Charges of Diſtreſs & 4 Days keeping 8 Vic, 
4 190.10 _ 

Of which deducted for the Vicar's Dues a: 3 
till Eaſter 1728 included, 5 . 055 : 
To Foſhua Smith for Church Lay, vis. fi 
for his own 38 4d £, for T. Maud s 1 0 e wp 
10d, for Fell's 25 24, tor Ti opham's 8d ec 
Remains due to him 0-8 * 

be 

This is a true Copy taken from the Original. W. 4 
neſs mv Hand, 25th Ofber 1728. 0 
CAs E XX. 5 Thomas Li.. 


* The Vicar was Brother in Law ” Willam Lifter, 4 72 


WWW ccc * 
mh 8 7 2. x 
( 5 3 


From the foregoing Account may be obſerved; 
that William Liſter's Church Lay, for the laſt Year, 
js charged at 8s 1d, at which Rate, one Year with 
another, for 7 Years before, the whole amounts to 
2] 16s 7d. The Account allows the Charchwardens 
for their Claims and Coſts of Suit, 4/ 8s 44 + which 
WM is 1/ 115 94 + for their Charges in the Eccleſiaſtical 
Curt. The Vicar ſeems to have forgot himſelf, 

when he ſays, I believe the Pariſh loſt the Money 

due from WMilliam Lifter,” unleſs, peradventure, 
be is conſcious that the Parith never had the Money 
MW which he brought into William Liſter's Account. By 
which it appears, that he himſelf accounted for the 
Money, which, he ſays, he believes the Pariſh loft. 
That it was not paid to the Churchwardens, appears 
by his own ſaying, that“ Mr. Dol ſon, who was 
then allo Churchwarden, believes, as he does, 
that the Pariſh loſt the Money.” 

That in this Caſe, both the Churchwardens, and 
Vicar, might have recovered their Claims at firſt by 
juſtices Warrant, is indiſputable, ſeeing they did, ſo 
long after, by that Method, recover both their Claims 
and the Charges of Proſecution in the Eccleſiaſtical 
Curt; which ſhews that the Juſtices were in a Dil- 
polition, not only to t, but even to favorr them. 

«© The Account from the Eccleſiaſtical Court is, 

* That there are no Footſteps of ſuch a Cauſe? 

Nevertheleſs ſuch 5 Cauſe was; for the Vicar ae- 
knowledges, that Villiam Lifter was excommunica- 
e ted at the Suit of ene Ferrand I tor ref. 
* {ing to pay his Share of the CEN Rate,” which 


Acknowledzment alone, ſufficiently cleats this Caſe | 
CASE XX. 4 from 
2 3 3 


*..T bg Tai Dobſon sg fince enquired , Jay i, tat 
© he never had his Share of % Mone eb 26 at Eονν⁰ 
bat William Lifter's Cerels were dliſt ra 1d fold. 
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from being either © abſolute Fiction, or © laid in 
« a wrong Court,” or imputed to a * wrong Pro- 
« ſecutor;” Objections, which we have already 
ſhewn, the Examiner has unjuſtly rais'd againſt 
ſome preceding Caſes. 

duch Diſcoveries, /ays the Examiner, pag. 10g 
* made in ſo ſmall a Part of the Qzaker's Book, 
muſt thraw a general well grounded Suſpicion 
upon all the unexamin'd Caſes, at leaſt upon al] 
ſuch Caſes as are milar to this, or otherwiſe of 
a doubtful Aſpect, or oppoſed by contrary Evi- 
e dence.” But we ask, Among what Sort of Rea— 
ders ? We preſume, only among thoſe whoſe Inte- 
reſt diſpoſes them to a partial Deciſion in his Fa- 
vour. Tis not difficult for a Perſon, qualified as 
the Examiner appea's to be, to repreſent Caſes as 
fimilar, which indeed are not ſo; to diſguiſe the 
cleareſt Truths with a. doubtful Afpeft ; and even to 
oppoſe them with a ſeemingly contrary Evidence; 
but unleſs that Evidence be juſt, its Appearance of 
Contrariety is of little Effect. He ſeems to place 
the Strength of his Defence of the Clergy” upon 
* blaſting the Reputation” of thoſe he calls their 
« Accuſers; ” but appears at the fame Time not to 
have thoroughly conſidered, that he, who by the 


unfair Arts of Calumny and Detraction, labours to 


A 


fi 


leflen other Men's Credit, doth moſt effectually de- 


ſtroy his own, 


CAsR XX. CASE 
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CASE XXI. 


Pag. 169. [H] 1728. WILLIAM STOCKTON | 


of Farndale was proſecuted in the Exchequer for 


ham. 
To which this Note H] is ſubjoined. 


The Parſon's Demand on Stockton was 51. for 
Tithes for above eighteen Years paſt, and a Mortu- 
ry ; but afterwards he dropt his Suit, and took his 
Demand by Juſtices Warrant. 


To this the Examiner gives us, what he calls, 
« The Anſwer of the Reverend Mr. Luke Smelt, 
® Vicar of Laſtingham,” who ſays, that William 
Stockton “ queſtioned his Right to the Mortuary,” 


ind told him, © He neither could nor would pay it.” 


But had the Vicar applied to the Juſtices, they might 
have granted their Warrant for Recovery of what 
Stockton © would not pay.” The Vicar adds, I 
could not poſſibly come to the Knowledge of his 
© other Tithes : For this Reaſon I ordered a Bill to 
be filed againſt him in the Exchequer.” But this 
s no good Reaſon, as will appear when we come 
to difcuſs the Examiner's Remarks. 

The Vicar proceeds, They (the Qyakers) com- 
© municated to me a Letter, which they had receiv- 
© ed from their London Friends, wherein it was ex- 
© preſſed, That it was their Opinion that the Prieſt 
* would recover it by Law, and if he could be pre- 
* vail d upon to take eafier Methods, it would be bet- 
ter. To this I conſented, and accordingly made 
CASE XXI. Wa — ny 


Tithes, at the Suit of Luke Smelt Parſon of Leſting- 
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* my Application to the Juſtices. William Stocltn Ha 
* went with me as my Informer ; and being asked (aſe i 
% how much he was indebted to me? anſwered, Miert 
« 5/. And the Juſtices, upon bs Valuation, gave Ion th 
« mea Warrant of Diſtreſs for the ſaid Sum. » This illi- 
Story looks fo improbable, that the Vicar himſelf B/ 
ſeems to think that it needs 77/uring, and accord. 
ingly in a Letter fince, fays, I will atteſt the 
* Truth of what I then writ ta you upon Oath,” 
Though tis certain, his Swearing can't make a thing 
true, which was not ſo before, 

Let us now hear William Stockion, who ſpeaks 
Truth without Swearing: He ſays, I did not 
„ .read the Letter to the Prieſt, neither did I in- 
* form the Juſtices what was due, as they call it. 

But ſome Friends read the Letter to him, which 
* gave him to underſtand, that notwith/landing he 
e might caſt me in the Exchequer, yet Le would life 
more Money than his Demand: Which was, I be- 
< lieve, the Reaſon why he dropt his Bane | in the 


CC 


* Exchequer, and proceeded by Juſtices Warrant, 
] was ſummoned by the Prieſt, but whether by 
5 Hand-writing or not, I cannot tell. The Prieſt Nuſtic 
gave the Juſtices his Demands in one Sum, which Wig © 
„Was 51. for 18 Years backward, and a Mortuary. TI 
The Prieſt was asked to particular his Demands ; Wy} | 
© he told them, he could not, but ſaid, J mgitWeme 
have my Liberty, if I had any thing to object. Viper 
being asked by the Juſtices, if I was overcharged, Ne h. 
anſwered, * to the Circ. ſp ances of other FF Ac 
Netgh aur under the fame Farming, I was not, uch. 


or Words to the like Effect. Witneſs my Hand, ſl © 


Io! 
nature 


ce 


this 23d Day of the iſt Month 1740-1. fri 
Witneſſed by a Ac 


Qreſiprorus Hocpes William Stockton. ati. 
George Fackſen, 
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Having thus given a ſummary Account of the 
Caſe in the Vicar's own Words, and alſo the Suffe- 
er's Certificate, we preſume in our Turn to call up- 
on the Reader to judge, whether the Narrative of 
Villiam Stockton's Proſecution, as ſet down in the 
Bri-f Account, be not, what we aſſert all our Ac- 
counts really to be, plain and honeſt like our Pro- 
Demon? Whether his own Account be not, in the 
ture of the Affair, more likely to be true than the 
Vicar's? Whether it does not aſſign a more probable 
reaſon for his dropping his Suit in the Exchequer ? 
and whether it does not give a more credible Ac- 
count of the Proceeding before the Juſtices ? 
The Examiner, pag. 108, obſerves, that Mr. 
& Simelt was fo good-natur'd, and ſtrongly diſpoſed 
to bring the Matter to a ſhort amicable Conclu- 
* fon, that he took the Sum of 5/. upon the Qua- 
er's own Valuation.“ That the Valuation was 
hat the Vicar himſelf asted, we have already 
hewn ; and that he did not ask and receive the 
kme, by the ſame Means, before he went into the 
ixcbequer, was owing to his not applying to the 
uſtices before. But the Examiner, inſtead of fay- 
ng he Zoot the Sum of 5“. ſhould have ſaid, 
y. The Juſtices granted him the Sum of 5/7.” for he 
83% more: He took a Mare and a Cow worth 8/, 
rt me of which probably went to defray what he had 
IFipended in the Excheguer Proſecution. This, tho 
ed, Wc hear not a Word of it in © the full and true 
por Account of the Vicar's Proceedings,” William 
wt, Miickion, to his Colt, knows to be true. 
nd, Ml In Return, /ays the Examiner, for this humane 
friendly Treatment, he is inferted in the Brief 
Account, which of it ſelf mas ks him out as a vex- 
on. ¶ atious Proſecutor,” If the Puazers had placed 
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the Vicar in a worſe Light than what is naturally 
reflected from his own Conduct; if they had added 
any Marks of Vexatiouſneſs found not to be real; 
it they had inſinuated that he continued the Proſe. 


cution longer than he did; the Examiner might 


have had ſome Ground for charging them with I 


gratitude, or a Breach of Humanity: But the reci. 


ted Accounts from the Vicar and William Stockton, 
and even the Examiner's ſubſequent Confeſſion, en- 
tirely free them from theſe Charges, or from laying 


« a general Imputation of Ill-will” where Actions 


had not declared it to be. t 

In one of their Replies, adds the Examiner, 
they have roundly affirmed, That ſome of the 
« Clergies taking their Demands by a juſtices 
« Warrant, after having begun Suits in a Court o 
Law, is a certain Proof that they might have 
% done ſo before. Now, what is thus confident! 
<« affirmed, is contrary to Matter of Fact in this 


* Caſe before us. For, till Mr. Smelt filed his Bill 


of Diſcovery, and WVilliam Stockton had been in 


& ftructed by his London Friends, he would diſco] 
% yer nothing, and queſtioned the Right to the 
; But, without deciding how round 
or how confident, the Examiner's Aſſertion may be 
we humbly preſume to be ſtill of the ſame Opinion 


and that not only with Regard to what we have af by 


= reſt 


firmed in general, but allo as to its Influence upon 
the preſent Caſe : Our Authority for it are the Wordy that 
of the Act of 7 and 8 FF. 3. to often quoted, which 


gives the Juſtices Power to examine upon Oath ol 


«© Mortuary.” 


folemn Affirmation, the Truth and Juſtice of th 
“ Complaint, and to aſcertain and ſtate what is dug 
* and payable,” which Act was by an Act of 1 
Geo. 1. extended to all the Vicar's legal — 
or 
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before the Time of this Proſecution. This Proſecu- 
tion then was in Fact unneceſſary, for the Vicar 
might have recover'd his Demand at firſt by the 
ame Method he did at It: Nor does it appear that 
Villiam Stockton diſcovered any thing at laſt, which 
Whe would not have done at . But, both the 
raminer and the Vicar have made many Words 
bout this Caſe, without diſproving one Word of its 
Ws 

BW There is a Marginal Note in pag. 107 of the 
ö ramination, which relates, that Mr. Smelt, in a 
Letter dated November 27. 1740, ſays, I have 
not home to this Time received any of my Dues 
from William Stockton, or any of the other Qua- 
bers in my Pariſb.“ This Saying of the Vicar 
needs Explanation: Becauſe 'tis certain, that he or 
bis Agents have taken from William Stockton Tithe 
Hay and Lambs ſince the Time of that Proſecu- 
ton: And that he or they have, every Year ſince 
hat Proſecution, taken from one or more Quakers 
n his Pariſh, Tithe of Hay, Lambs, Wool, and 
Potatoes, or ſome or one of them, And if he has 
ot taken his great Tithes himſelf, tis becauſe he 
s them out to thoſe who do. Tis his Buſineſs to 
roncile his Words and his Actions in this Caſe. 
hut the Vicar goes on, and ſays, This (which 
by the Way never was) gives great Offence to the 
reſt of my Pariſhioners, who are ready to declare, 
chat the greateſt Part of them will turn Nuabers 
to be exempted from paying their Dues.“ If they 
ould do ſo, twould be an Hiſtance ſcarce to be 
Wallet” in Ecclefiaſtical Hiſtory. But how came 
Je Vicar to know the Thoughts of his Pariſhioners 
en this Point, and what they are ready to declare? 
or thoſe Words of his ſhew, they have not yet / 
Cann XC © dAeclared. 
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declared. Does he meaſure their Inclinations by hit 
own? Or, does he think the Iafluence of Tithes i 
Church Gommunion to operate with equal Force upon 
the Laity as upon the Clergy ? Does he apprehend 
that the ſame Intereſt in them which attaches the 
One to the Church, would induce the Other to re- 
volt from it? This Szggeſtion, reſpecting his Pariſhi- 
oners, if true, would prove, that his Thirty Yearg 
Preaching to them has tended little to their Eſta4 
bliſhment in Religion, and that the Benefit of hig 
Inſtructions has not merited their Tithes. But, ag 
this Suggeſtion does not certainly appear to be 7ruef 


it looks hard, and not very charitable, upon hif 
Pariſhioners : For though the Clergy have in Fl 


verified it from Time to Time, by following theiff 
Intereſt in receiving Tithe from one Church to ano 


ther, yet they have never put into the Hands of th@ 
Laity an Opportunity of Exemption from paying 
. Tithes, to prove, whether that would induce then 
However, tM © \ 
cheer up the Vicar's drooping Spirits, under the(Þ 
his Flock, wE 
hereby aſſure him, that if any of them ſhall tra 
Quahkerg md 
of an © Exemptio 
* from paying their Dues,” they ſhall be ſent hom, 
again; for the Sincerity of the Quakers Princip 
will not admit of their receiving Proſelytes upon anf 

Pa; 


to copy after ſo /audable a Preſident. 
afflicting Apprehenſions of loſing 


from his Church, and come among the 
with ſuch a declared View only 


fach Terms. 


The Examiner, pag. 109, diſcovers once mo I 
his Fondneſs of unravelling Myſteries. Myſteric 
that never exiſted but in his Imagination. His im 
ginary Detection of the 2yaters © Political Ma 
nagement of Conſcience ; ” his feigned Inco 4 
fiſtency of what he calls their © Inſtructions; h 
| emp 
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empty Surmize of © a new Turn in the Policy of 
nl © the Se; © Schemes of Suffering ; ” Deſigns of 
nl © exciting the publick Pity,” in, order that they 
of night literally make Merchandige of their Suffe- 
rings, are no more than 2nviduous Suggeſtions, 
MY 1 crms calculated for the purpoſe of prejudicing, a 
nd of forlorn Hope, uſeful in Diſputes to ſhelter a 
Retreat, when an Opponent deſpairs of carrying his 
a Caute by Strength of Argument. But in whatever 


1M cdious Garb we may be dreſs'd by thoſe, who, to 
prevent Mankind from aſſerting their native Rights 


z2ainſt an Handful of Opprefiors, are under the 
ſtrongelt Ties of Intereſt to blacken us as much as 
they can, yet, we humbly preſume, our Superiors 
are too well apprized of the 7u/tneſs of our Occono- 
my, and its regular Tendency to promote both pub- 
lic and private Good, to be miſled by any ſuch Inſi- 
WM nuations. The Qzakers have no Hierarchy of Men 
WW :mongſt them, and conſequently no © political 
Management of Conſcience,” no © Schemes of 
„Suffering,“ nor new Turns of Policy,” nothing 
WT which © they labour to keep out of Sight,” Their 
eſtimony againſt Tithes is founded on Scripture 
und Reaſon. They really believe them to be, what 
n their Yearly Meeting Epiſtles, cited by the Ex- 


aniner, pag. 109, 110, they have called them, 
Vn Antichriſtian Joe, and an Oßpraſon: And as 


nuch, they adviſe with Earneſtneſs againſt both the 


Pang and Receiving of them. From theſe Chißti- 
aan Advices the Examiner infers, pag. 111, that 
v Method can be really defired by them, as an 
eaſy and effectual Method, to ſecure a Payment, 
which their Conſcience (as they allege) tells 
WW them is, upon no Account, to be made at all; 
bccauſe it is in it RIF an Antichriſtiau Payment. 


9 * 
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This Conſequence has ſome Truth in it: The Oua- 
kers will readily grant, that a total Releaſe from the 
. Antichriſtian Yoke of Tithes, would be more ac. 
ceptable to them than any Method whatſoever for 
their Recovery. They fay, (as the Examiner Cites | 
them in the Margin, pag. 111,) that © they do, as 


they ever did, eſteem them (Tithes) a legal Cer | 


© 7m0Ny abrogated by the Goſpel of Chriſt ;” 
which their next Words, left out by the ee 
add, a Yoke of Bondage, which their dutiful Sub- | 


oy miſſiod to the Laws in being obliges them to bear,” | 


For they do, and ever did, practiſe that paſſive Sub- 


miſſion to the Laws which the Clergy preach. Their | 
Conſcience, directed by Holy Scripture, which they | 
endeavour to underſtand aright, tells them, that the 


Payment of Tithes is Antichriſtian : For which Rea-| f 


{on they refuſe to pay them. The Law of the Land 
gives Power to the Clergy to take, what they can't 
pay, by ſeveral Methods, One more eaſy, and Others 
more ſevere and ruinous. No Man, who has any 


Senſe of Conſcience, and the Obligations ariſing there- 


from, can ſuppoſe, that any of theſe Methods of 
enforcing what the 


*moval of that Yoke. Nevertheleſs, 
that 774e, the leſs ſevere Method of doing it, though 
not def; rable in it ſelf, and for its own Sake, may 
yet, in compariſon of the more ſevere Ones, be very 
defirable, as being more 7olerable to the Sufferers, and 
more merciful in the Law-makers. 


Duakers believe to be an Anti- 
chriſtian Yoke, can be as defirable to them as the Re- 


73 
bg 
200 


while the Law 
ſees meet to continue the hard Neceſity of enforcing 


5 ö 


5 


de Fitneſs F 


« and Expediency of reſtricting the Takers of Tithes £ 


to the leſs ſevere Meſftod, 


Uſefulneſs, in that it would give more Eaſe to conſet4] i 
entious Sufterers, farther extend the Clemency of the 
| Leg iflators,8 
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appear from its general 


2 


| N = \ = 


Legiſlators, preſerve the Reputation of Tithe-takers 
from the Reproach of uſing greater Severities, and 
ſecure, what they call, their Property, more effectu- 
ally than any unnceflary Rigour can do. 

The ſummary Method is attended with Power ſuf- 
ficient to enforce the Recovery of ſuch legal Claims 
2s it provides for, and to ſuch Claims only was its 
Reſtriction defired. What other Sort of Claims the 
Examiner may have in view, when he talks of 
« rendring it more extenſively uſeful, we ſhall not 
determine. 8 


CASE XXII. 


Pag. 170. 1729, Jonx BATTERSBEE and LRo- 
Yard BAT TERSBEE of S/artburn, were proſecuted 
in the Ecclehaſtical Court for Tithes, at the Suit of 


Rector of Slaitburn. 


To this the Examiner produces, what he calls, 
A” the Anſwer of the Reverend Mr. VArES the 
IJ jrejent Rector of Slaidburne.” Who reports, what, 
de ſays, he has from © Mr. John Parker, the 
A Tithe-farmer himſelf,” who alleges, that * he 
© propoſed to eaſe John and Lonard Batterſbee, — 
hb cven of the Coſts, which they might have been 
put to by his Proceeding upon the 7 and 8 W. z. 
and not doubting, but that they would be ſenfi- 
ble of his kind Intentions towards them, he took 
A three Lambs out of their Stock for his Tithe.” 
He alſo owns his © doing this in their Abſence, and 
al“ without giving them previous Notice.” Can an 
A of Felony be more properly deſcribed, than by 
ing away Men's Goods out of their Stock in their 
LE Cass AXE X 2 Abſence 


fobn Parker Tithe-tarmer, under Edmund Townley, 


6164) 
Abjence, and without giving them previous Notice? © th 
Was it not enough to ſurprize Men, to have their By v 
Lambs thus Clandeſtinely carried away? The Taker Batt 
of them being diſcovered, and taken, if we * believeſW Tith 
the Rector's Account, by a Warrant before the diſpc 
Juſtices; to prove himſelf no Thief, pleads that he T 
3s a Tithe-farmer, and © took them for his Tithe. 
Tho' it doth not appear, by the Rector's Account, 


that the Tithe-farmer had ever demanded any Tithelf to fa 
of them, but took the Lambs without telling fo WM : tt 
what. The Action as deſcribed, had the very for : 
Form of Felony, and the Juſtice (were the Story is ur 
true) muſt have ſent the Tithe-farmer to Priſon on t 
had not the moderation of the Batterſbees con ſented The 
to accommodate the Matter. They, ſays the RecY kee! 


e for, inſiſted upon having Satisfaction from Mr Ce 


Parker for his legal Act. And to prevent tha wh! 
Proſecution which the two Suafers threatned Mr Th. 
Parker with; he, by the Advice of the Juſtice tie 


La) 


C 
CL 


cc 


conſented to excuſe Jahn and Leonard Batter ſb pag 
l. ä tha up 
* Thougy indeed the Story it ſelf ſeems to be falſe, for 270 cer 
Enquiry inthe Neighbourhood, it doth not appear, that ev ly 
John and Leonard Batterſbee applied to any Fuſtice ft P. 


Peace, or gave the ſaid John Parker any Trouble or Diu » 
Bance about any Lambs be took, The whole Tale looks like 0 
Fiction of John Parker's. I there be any Truth in it, “ 
. reaſonable fer him to produce ſome other Perſon's Memo, 
of the A fair to confirm his own, «which till then muſt . 
ſuſpeied : and not without juſt Canſe, for it appears ib 
Edward Parker Z/q; the Fuſtice named, as granting i thi 


Warrant, bad been dead above ſeven Years before the men int 
tioned Profecution of the two Batter ſbees. A Certiicale OF he 
his Burial, atleſted by the Parſon or Curale of WaddingioW his 


75 as follows. „ Vi 
« Equardus Parker de Broufoolme Armiger Sepultq de 
ey 1% $721. Teſte Jacobs Mun 
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the payment of a Tithe Calf then due, value 3os;* 
By which it appears, that the Juſtice thought the 
Batter ſbees injur'd, and that they, having made the 
Tithe-farmer ſenſible of his Offence, were eaſily 
diſpoſed to forgive him. . 

This the Rector calls, © an extraordinary Sub- 
« miſſion in the Tithe- farmer, but we call it an 
extraordinary Clemency in the two Batter ſbees. He, 
to fave himſelf from being ſent to Goal for Felony, 
at the Fuſtitce's Inſtance, forbore to proſecute them 
for a Tithe-Ca!f, which whether legally due or not, 
is uncertain : But they, when his Liberty depended 
on their Moderation, conſented to diſcharge him. 
The Tithe-farmer, to ſhew his Gratitude for their 
keeping him out of Goal, ſome Time after makes 
a Complaint againſt them before the Juſtices, upon 
which, it ſeems, they could not legally proceed” 
This Illegal Complaint, he afterwards carried into 
the Ecclefa/tical Court, where, the Rector fays, 
pag. 114, © he might be ſure to aſcertain his Claim 
upon them,” But where's then the 7u/iice of that 
Court, where an illegal Claim may be ſure to be aſ- 
certain'd? The Balance of Equity muſt be unequal- 
ly held, where the Scale is certain to turn in the 
Plaintiff's favour. 85 | 

The Rector farther relates that, Mr. Charles 
Clapham, Proctor for the © Batterſbees, and an Ac- 
* quaintance of Mr. Parier's, applied to him on 
* this Affair, paid him all his Demands, and defrayed 
* the Charges of the Court.” But neither tells what 
thoſe Demands, nor thoſe Charges were. We are 
inform'd that he dropt the Cauſe, becauſe he found 
he had proceeded wrong, and fat down with Paying 
his own Coſts, except the Preton, to whom he had 

cen a ſingular. good Client, might in this Caſe 
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remit them. However, it ſeems by his own Ad we 
that the Tithe-farmer's deſign was to have requited effec 
the Batterſbees Lenity, in ſaving him from Goal, h. ay i 


ſending them thither. 1 
Thus has the Rector notably diſplay'd the kin fur 
| Tatentions of the Tithe-farmer, by telling a Story oflGy E 
his Felonious taking away three Lambs, withouQ;;7 
Law, in the Owners Abjence, and without any prelcunt 
vivbus Notice: And his propoſing to eaſe the ty; hake 
Quabers by ſubjecting their Stock to his own arbiHartia 
trary Diſpoſal. 
We might paſs by the Rector's Story of one Ed 
ward Turner, as equally imperfect and  impertinent, Pay 
Edward Turner's Servant and others who afliſted,.. p 
in ſhearing his Sheep, deny any ſuch Concealmentſſ,,., 
as 1s pretended. | Lo 
The Examiner obſerves, that the Accoun 2 
« from the Ecclefaſtical Court agrees with what 
« Mr. Yates relates concerning the Manner in which 
this Cauſe ended,” upon which we take leave o Th 
obſerve, that the Manner in which Yates relates this, e P 


Cauſe ended, is not in the leaſt probable to be en- 
tred in any Records of hat Court: But the Exan- 5 
iner has a Method under the Name of the Ac 9 
count from the Ecclefia/tical Court, to uſher inf N,. 
Stories which were never recorded nor taken No- . 
tice of in that Court. 


The Examiner farther obſerves, that Mr. Par- . 
e ker will hardly be accuſed by any beſide the Sue. ap 


fers of having vexatiouſly Declined the fummaryQ 
Method; when it appears, that he was driven 
from the Uſe of it by the Subtlety of the Qu 
e fers, which rendered it ineffectual. But i g, 
ought to be conſidered, that had his Claim been I | . 
gal, it would have been out of the Dalers Power tog. 
CASE XXII. . hav © 
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ye rendered the Proceeding keford the Joftices 
mfectual ; and therefore he might be vexatious in 
arry ing an illegal Claim into the Eccleſiaſtical Court, 

Where, the Reclor of Slaidburne ſays, he might be 
ſure to aſcertain his Claim upon them” without 
Exception to its illegality. The Reſort to ſuch 
ts is an Encouragement to illegal Claims, by 
puntenancing Cauſes whoſe apparent Iltegality 
makes them unworthy the Cognzzance of more im- 


rartial Judges. 


CASE XXL 
Pag. 172. [O] 1735. ABian Wrrs Widow 


as proſecuted in the Eccle/ia/tical Court for a Mor- 
ary for her Husband deceaſed, at the Suit of Jobn 
urne, Parſon of the Pariſhes of Caſtle-gate and Spu- 
wer-gate in the City of York. 


To which this Note O ] is ſubjoined. 
The Widow Wells died ſome Time after, and ſo 


he Proſecution ended. 
To this Caſe we have what is called, The An- 
© ſwer of the Reverend Mr. John Burne, Rector of 
t. Michael's in Spurrier-gate, and Curate of St. 
Mary's in Caſtle-gate, who acknowledges, that 
the above Proſecution was, in general, as it is ſet - 
down by the Qzakers.” Some of the Particulars 
e mentions, but does not ſo much as pretend that 
e applied at all to the Juſtices of the Peace; but 
ars, that Mr. Wells and his Wife liv'd in my 
Pariſh in Caſtle-gate,— He died there in good 
' Circumſtances, and left his Wife, as I was told, 
© Executrix. In a reaſonable Time after his Death, 
; 1 waited upon her, and asked her for a Mortua 
due to me upon the Demiſe of her Husband. 
7% A 8 E XXIII. : She 


She ſaid, there was none due to me——I waited me 
<* upon her again, ſhe then told me as before; how. „rn 
t ever, ſaid the, thou knoweſt that my Conſcience and 1 
* our Principles will not allow me to do any fuchf © 1 
* Thing. Ithen asked her, Will not your Conſci- © 9 
ence allow you to pay what the Law of the Landl Acc 
t ſays is a juſt Debt? But the Parſon does not of a 
cite what Law of the Land that is, which ſays, a Pro: 
Mortuary is a juſt Debt: If he cannot do that, hefſf 102 
did not well in attempting to puzzle the Widow \ 
Conſcience with a falſe Query. I think, Jays the this 
% Parſon, I waited upon her a third Time, and hl © 4 
* ſtill repeated the fame Anſwer. I then employed 4 


4 


- ov 


A 


e Mr. Shaw, a Proctor of the Court, to take out a 
& (Citation againſt her, which he did; but ſhe died 1 
e ſoon after, and nothing more was done upon it. "A 
& Mr. Shaw's Bill of Charges amounted to 17: k 
This is a juſt and faithful Account of this Matter. © 
The Parſon's Anfwer acknowledges this Proſecu N 1 
tion in general, to be as by us ſet down. The only of! 
mitigating Circumſtance we can diſcern in his Au vat 
fiver, is, that She (the Widow) died foon after des 
& and nothing more was done upon it. The Parſon Th 
did not continue his Proceſs againſt her after hei tha 


Death; had ſhe liv'd, his 7u//:ce might have pun4 De: 
iſhed her Ob/tinacy with Excommunication and Ind tho 
priſonment: But as ſhe happen'd to die, his Tender Ho 
neſs proceeded no farther. He let her Body rel of ] 
quietly in the Grave, and did not carry on any ford this 
mal Proceſs againſt her dead Carcaſe, as has beenlif !5 11 
ſometimes the Practice of Eccl-/a/!ichs heretofore M wo 
But that was in the Old Times of Darkneſs and SY Th 
perjtition. As for our modern Ecclefra/ftical Courts, il hav 
muſt be acknowledged, that, in laying aſide fuci] Lif 
barbarous and unreglonable Proceſies, they ha ve give 1 1n | 
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ſime, we ſuppoſe, not the. only, Proof of their * 


ö formation. r | 
The Account from the Eccleſiaſtical Court i, 
« That a Citation was taken out and returned the 2d 
« of May 1735, but no Proſecution upon it.“ This 
Account is ſelf-contradictory: For the taking out 
of a Citation, and the Returning of it, are Parts of a 
Proſecution, which therefore was, though not of 
long Continuance, | ; | 
We come now to the Examiner's Remarks upon 
Ml this Caſe. © How ſtrangely, ſays be, are the Qua- 
Ml © ters diſtreſſed for want of Sufferings, when they 
are driven to anticipate the Suffering of Abiah 
ll © Yells, who died before ſhe ſuffered any Thing, 
nin order to find Matter of Accuſation againſt a 
ll © Clergyman, who actually did ſuffer the Loſs of 
his original Demand, with the additional Expence 
„of 175. paid by him to his Proctor.“ 
Hou ſtrangely is the Examiner diſtreſſed for want 
of Matter to perplex a plain Caſe? Is a Profecution 
naturally tending to Excommunication and — 
nent no Suffering? Are the Apprehen/ions of thoſe 
Things to a Widow nothing at all? We do not ſay 
that ſuch Apprehenſions were the Cauſe of her 
Death: But Apprehenſions of leſs Difficulties than 
thoſe, have ozcafioned the Death of ſome Women. 
However, this Parſon, who having aneafier Method 
of Proſecution put into his Hand, deliberately made 
this ſevere Method, againſt a Widew, his Choice, 
is juſtly chargeable with the Conſequences which 
would have attended that Method which he took: 
The natural Conſequences of which Method would 
have been Eæcommunicution and Imprifonment during 
Life, The Prevention of which by her Death, 1s 
in no wiſe to be aſcribed to his Clemency. The Los 
CAST XXIII. Y | of 
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of his original Demand, which could not be above | 


Ten Shillings, with the additional Expence of ſe- 
venteen Shillings to his Proctor, no Man can think 
- unmerited, who conſiders, that it was occaſioned 
through his own declining an eafzer Method of re- 
covering it, for the Sake of proſecuting a Vidom by 
a more ſevere one. | 

The Caſe is ſo apparently indefenſible, that even 
the Examiner himſelf ſeems at a Loſs, and oblig'd 
to leave the Point before him; but endeavours to 


cover his Retreat with auxiliary Suggeſtions about 


the Yearly Meeting Epiſtles ©© working up Friends 


e to a due Pitch of Obſtinacy,” and the Widow's 
<« reſorting to the Faithful for Advice,” and ſuch 
like Excurfions of his «wanton Mit, which ſeldom 
fails to furniſh him with Words to fill up a Vacancy, | 


where his Wiſdom otherwiſe muſt have been filent. 


To ſhew that not Ohtinacy, but Conference ground- 
ed on a juſt Judgment, was the Motive of this Wi- 
dow's Conduct in the preſent Caſe; and to prove | 
that the Scruple of ſuch ſuperſtitious Payments in | 
that Family was no new Thing, nor © work'd up” | 
by late Yearly Meeting Epiſtles, we inſert the fol- 
lowing Account concerning them, . communicated to | 


us by Roger Shackleton of York, who fays, 


© When our Friend Ab:ah Wells was cited at the 
Suit of Parſon Burne for a Mortuary, on Account 
of her deceaſed' Husband, ſhe requeſted me to 
« ſpeak to a Proctor to appear for her in the Eccle-| 
© fraſtical Court at York ; and ſhe at that Time ex- 
preſſed herſelf in theſe or the like Words, The! 
Parſon hitherto has profeſſed Reſpect to our Family, 
and hath been civilly uſed therein, but his taking | 


C 
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cc 
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this ſevere Courje diſcovers his Kindneſs to be but 
cc 
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an outward Shew : I cannot pay this ſuperſtitious 
Trumpery 


2 


Gy: 
« 'Trumpery Demand, though the Conſequence be a 
% Priſon : It lcołs like paying bim to pray my Hus- 
« band out of * Purgatory. She was a 2 Wo- 
«* man, and had a Teſtimony to bear againſt the 
« Antichriſtian Toke of Tithes in general, and an 
« hireling Miniſtry in particular. Her Husband 
%% Nathaniel Wells, and his Father Anthony Wells, 
© were faithful Teſtimony-bearers againſt Tithes, 
* and gave Demonſtration ſufficient to ſatisfy any 
* candid and ingenuous Perſon, that their Scruple 
© of Conſcience in that Reſpect was fincere ; for 
they not only refuſed to pay Tithes, but refuſed 
even to receive them, for they had a legal Right 
© to upwards of 20/. per Annum in impropriate 
« Tithes, which for Conſcience Sake they could not 
© receive. Which legal Right is now veſted in the 
« faid Widow's Eldeſt Son, Anthony Wells of Cot- 
« meſs near Howden, who ſays, He never paid, nor 
* could in ; Conſcience + receive any Tithes. 


N 


To the foregoing Actions 1s s ſubjoined what 
follows, 
I have peruſed the aforeſaid Paper ſigned R. S. 
concerning the aforeſaid Suit againſt my Mother, 
* and believe the ſame to be true, with the reſt re- 
* lating to our Family's not paying or receiving 
* Tithes, as witneſs my Hand. 


York, zoth of the Month _ dndcay Mells. 
| called April 1741. - Thus 


+ 4 right ; Proteſtant Expreſſion, and ee us d er, 
the Parſon's Revival of ſuch Romiſh Rubbiſh. 

T Fe preſume that the Examiner will admit this & Scru- 
ple gains receiving Tithes, not to be a ſelt- intereſted Te- 
net. * Exam. pag. 140, 


( 


Thus have we given convincing Evidence of the 
Sincerity of this Widow's Conſcience, prepared to 
ſuffer Impriſonment for her Prateſtant Teſtimony 
againſt the ſuperſtitious Trumpery of Mortuaries; 
and of the Sincerity of a Proteſtant Family demon- 
ſtrated by their conſtant Refuſal of an Annual In- 
come of Tithes, for the Sake of keeping their 
Hearts and Hands clean and undęſiled from partaking 
of the gainful Relicks of Popery and Superſtition. 
Before we leave this Caſe, it may not be impro- 
per to lay before the Reader a few Obſervations I Bou, 
which we have met with, concerning the Nature W* Cu 
and Original of this Claim of a Mortuary, which 
the Parſon ſo ſeverely began to proſecute. the Widow , an: 
for. 79 PE ed 

Sir Siman Degge, in his Parſon's Counſellor, cites 
a Provincial Canon of Langham Archbiſhop of 
Canterbury, wherein Mortuaries are ſaid to be, pro 
 aninie ſalute, & pro Recompen/atione Decimarum | 
perſenalium, &c. viz. © for the Health of the Soul 
of the Deceaſed, and for a Recompence of per- 
* ſonal Tithes, Sc.“ This will warrant the Wi- 
dow's Expreſſion, viz. It hoks hike paying bim to 
pray my Husband out of Purgatory. | 

** Upon the general Preſumption, (faith Seiden in 
his Hiſt. of Tithes, pag. 287.) of every Defunct's 
© Negligence in Payment of his perſonal Tithes. 
The Mortuary was therefore (by the Canons) to 
* be preſented with the Body at a Burial, as a Sa- 
* tisfaction of Omiſſion and Negligence in paying 
* to the Church thoſe perſonal Duties: And thence | 
ce was it ſtiled Corſe preſent.” It feems the crafty W'/4 
Prieſts of thoſe Times had deluded the credulous 
People into an Opinion, that even an involuntary 
Subſtraction of Church Dues might be perilous to 

AMI  þ—þ the 


2 


K 
the Soul of the Deceaſed ; for the Infuring of which 
zoainſt ſuch deadly Hazard, an Offering was ne- 
ceſſary, whether of the dead Perſon's Apparel, or 
in Horſe, Cow, or other Thing of Value. This 
appears to have been one of thoſe laudable, becauſe 
rofitable, Cuſtoms, which Popiſb Prieſts: derived 
from Heatheniſh Ones. There was, (ſays Nelſon 
in his Rights of the Clergy) a Duty paid at Fune- 
w rals by our Saxon Anceſtors, which was called 
« Symbolum Anime, or the Saxon Soul-ſhot,” And 
Brbun in his Law of Tithes, pag. 152, fays, This 
. Cuſtom ſeems borrowed from the Heathens, and 
is too near allied to Charon's Fare to be good; 
and therefore I ſhall ſay no more but that, Malus 
« uſus abolendus eſt.” An evil Cuſtom ought to be 
boliſhed. TR 1 
The ſame Author obſerves in the ſame Page, that 
(e in 2 List. 491, fays, That no Mortuary is 
due by Law, only by Cuffom, as is proved by the 
Words of the Statute Circumſpectè agatis, which 
ware, ub; Mortuarium dari conſuevit, and the con- 
* ſtant Courſe of Pleading, claiming them always 
by Cuſtom, ſhews it to be ſo.” Yet fo very indul- 
ent are the Acts of 7 and 8 W. 4. toward the Cler- 
g, as to give them Power to recover by an cafy 
Method, even ſuch Payments, as only from the 
8. Nontinuance of an evil Cuſtom, they call Cheir Due. 
But if ſome of the Clergy, like this Rector, will, 
erer theleſs, proſecute Widows and others for ſuch 


gs Mans by ruinous Methods, do they not demon- 
de rate, by their ſo doing, a contempruous and cruel 
Y Wain of that Favour granted them by the Le- 


plature ? 
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ASE¾⅛¾l. . 


Pag. 174. 1733. HENRY PrARSs of Burnfay 
and ANTHONY WATSON of Swirhbope-ftreet in the 
Pariſh of Allendale, were proſecuted in the Ecclf 
aftical Court at York for a Demand of 10s, fo. 
Marriage Fees, at the Suit of John Topham Parſon, $ Hi 


To this the Examiner produces © The Anſwer cor 
te the Reverend Mr. Andrews Surrogate of the pecuſ for 
te har Furiſdliction of Hexhamſhire, who is pleaſeq lin 
to impart to us the very Article of the Preſentmenti C1: 
which is ſomewhat. remarkable, viz. © Item, W. 
<«« preſent Anthony Watſon and Henry Pears for bl 
© ing married, (if at all married) without Bann 
* thrice publiſhed according to the Canon, or law 
te ful Licence obtained, and for refuſing. to certif 
« the Miniſter and us how they were married, ant 
& alſo for detaining the accuſtomed Offerings 
& Marriages from the Miniſter, being Ten Shi] 
« lings, and One Shilling to the Clerk.” 

This Article, as the Surrogate informs us, wa 
© In a Preſentment exhibited by the Churchwa 
« dens of Allendale,” but he alſo tells us, that th 
te Preſentment is not ſigned by the Miniſter,” the 


peat 


ev 


' alle 


the Cauſe, reſpecting Watſon and Pears, relateY C 
intirely to Marriage Fees, and the Churchwardenſ. _ 
had no Intereſt in it. | 2 

In their Citation the Terms of the Preſentment af. »/ 
not kept to, nor does it ſay, at whoſe Suit it was; rigs 


Casz XXIV, 


(175) 
A Copy of the Citation. 


Mendale, Anthony Watſon, 


By Virtue of a Citatien to me directed from 
the Archbiſhop of 7or4's Court, I cite you to 
appear perſonally at the faid Archbiſhop' Court 
« of Corrections, to be held in the Pariſh Church 
of Hexham, on Monday the firſt Day of October, 
in the Year of our Lord One Thouſand Seven 
Aundred and Thirty Three, betwixt the Hours 
W of Nine and Twelve the fine Pay, to anſwer to 
certain Articles to be objected to you, for and 
concerning your being clandeſtinely married, and 
for detaining the accuſtomed Fees of Ten Shil- 
lings to the Miniſter, and One Shilling to the 

Clerk.” 

In this Citation is no mention of Churchwardens, 
ut the Miniſter is therein expreſly mentioned ; ME: 
was therefore juſtly ſaid to be at his Suit, for whoſe 
lam it was. 

The Surrogate farther fays, that Watſon and 
' Pears were reſpectively cited and appeared.” 
bis Appearance marr'd the Proceſs, Had they not 
peared, the Court had taken Advantage of their 
mtempt, and proceeded : But they appearing, 
alleged, /ays the Surrogate, that they were and 
are Rrakers, and were married in a ſeparate Con- 
gregation of Quakers, of which they brought 


W iorma] Certificates, but not ſtampt, as the * Law 
at Casr XXIV. requires. 


— — — 3 — — 


"*Tis certain, that it is, and has been, the general Pra- 
affe, the Quakers to have their Cer cificates of Marriage 
ampt with a Five Shilling Stamp. And did toe Lum ex- 
10 mention and require them z to be fo, probably, nat one of 
lens v be fourds otherwi/e. 
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“ requires. And as to the ſaid Fees," they deniec 
te that by Lau they were or are due, and petitioned 
sto be diſmiſs'd and referr'd to Law, which I de 
% creed.” By this it appears, that the Court hac 
no Juriſdiction in the Affair: Why then were tho 
| Puakers cited thither ? Not for the Sake of deter an: 
mining their Cauſe: For they appeared, and th vc: 
Court diſmiſſed them. But they were cited thithell 
to have catcht them in Default of Appearance, and 
thence to have proceeded againſt them to ExcommuY *© 
nication and Impriſonment, Would it not be mo 
juſt and equal, if the Power of granting Proceſs 
ſuch Courts were reſtricted to Matters within th 
Limits of heir Furiſdiction? 
The Surrogate allo ſays, The Preſentment b 
e Churchwardens was attended with no ExpenceM dc: 
But their Appearance at the Court was attended wit an 
ſome Expence, for they were demanded 125. fa 
Court Fees, and were at the Expence of a Journe 
thither. 5 
Tis objected, that © the neareſt Juſtices of th 
% Peace, at that Time, lived twenty Miles fro 
* Allendale,” but that appears to be a Miſtake, fad 
there were at that Time Juſtices of the Peace, $| 
Edward Blackett of Hexham, but 8 Miles from A 
lendale; Henry Waſtell Parſon of Simondbourn, 1 
Miles from Allendale ; and Fohn Fenwick of Biuel 
14 Miles from Allendale ;. alſo William Potter « 
Hawkwell, 16 Miles from Allendale. This Excu 
therefore is not to be admitted. 
"Tis farther objected, That Mr. Topprn, ti 
« Miniſter of Allendale, had found by Experiend 
„ that the Expence of proſecuting that Way wi 
* greater than the Sum recovered,” How extra 
gant the Miniſter was in his Expences, we cann 
CASE XXIV. te! 


"(177 


ec TY but-he once proſecuted Eight Xo our. Friends, 
<< ſome for Marriage Fees, others for Churching their 
e Vives, &c. and recovered by the Favour of the Ju- 
ad ſtices 21. 75. at which Time they granted him '2/, 
of 165. Coſts, which was more than the Sum recovered ; 
er: and if the Expence exceeded that, it could not be 
bY very moderate. 

* 'Tis farther faid, that ** Pears and . atfon, upon 
n © their. being Ai d, threatned to bear him om 
MY © Miniſter) down by Expences at Law.” This, 

its moſt reaſonable Conſtruction, can amount to no 
more than That, if the Parkin had proſecuted 
them at Law, they would have defended themſelves. 
But Wat/on, who i is living, declares, That he neyer 
threatned the Parſon at all: And Pears, who is 
dead, was not likely to do it, being a poor Man, 
and incapable of executing any ſuch Threats. 

The Examiner, pag. 119, cavils at our faying, 
they were proſecuted i in the Eccliſiaſtical Court at 
* York,” though it appears they were ſummon'd by 
Virtue of a Citation from the Archbiſhop of Tort 
and, Foſhua . Watſon lays, that Thomas Andrew, 
Fe Pr ieſt of Hexbam and Surrogate, told him at two 
* ſundry Times, before the Citations came, that 
a they were preſented, and ſaid, He would adviſe 
them to pay Mr. Toppin that fall Fee, and then, 

ſaid he, I ſhall write to 2%, and ſtop far r 
Proceedings.” | 

The Examiner adds, How could the ey be ſaid 
5 to be proſecuted at the Suit of Joh Toth fo 
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pin) Parſon, when his Nay e Was not made Ui 
2 of. This looks like an Ewaſfon, for though his 


Name be not in the F Profoetiert, vet ns, Word 
Miniſter is, Which d:Sgnates the ſame Pe 


—ͤ—ͤ —— —Eä—4Ʒ—— 
"pp 4 
3 — — — 
— > % ——— = >. 
— — 
— — 
8 — 7 
— 2 a " 
. 
5 0 * 
F. 


e 


— 
* be 1 
NR EE — — 
_ 2 8 — — — 
— LIES WEED. 


* . + YI” of — 
b — 1 A 
( A 8 4. 1 . 4 0 fi a 4 232 


2 


— 
— =D! : 
— — . 
3 
— - — 28 —_ 
4 == . 
— — — 
— — 
— — , — 
— — 


enn 

The Examiner proceeds, © And his Due was 
« claimed only by being inſerted by the Church. 
«© wardens, as one Article in a Preſentment, that 
would otherwiſe have been laid.” This again 
ſeems evaſzve, for *twas that one Article only in the 
Preſentment which had any Relation to them ; 
and conſequently had not that one Article been in- 
ſerted, no Preſentment againſt them had been laid. 
Theſe little Evafions of the Examiner ſhew, 
that his concluding Words are excellently well 
adapted to his own Obſervations, which indeed are 
* exceedingly fallacious,” 


CASE XXV. 


Pag. 96. 1707. Joun PARK EX of Laynbam, 
and Jon GRay, and RICHARD GRAN of Euft- 
Drayton, were proſecuted in the Exchequer for al 
Demand of about 10s. each for Tithes, at the Suit 


of Henry Clark Parſon of Eaft-Drayton. 


Upon thisthe Examiner produces, The Anſwer 
, the Reverend Mr. Rigby late Vicar of Eaſt- 
* Drayton,” who appears to have no perſonal] 


Knowledge of the Affair, but has been inform'd, 


that Mr. Clarke, upwards of thirty Years ago, 


« directed an Attorney to file a Bill in the Exche- 
ce quer againſt John Parker of Laynham, and the 
« two Grays of Eaſt-Drayton, for the Recovery of 
That the Demands were of 
ce long Standing, and amounted, according to the} 
ce beſt of the Attorney's Remembrance to more 
But what of that? The Act for Re- 
covery of Tithes from Quakers extends to 10/. The 
Vicar proceeds, The Defendants were ſerved with} 
&* Subpiens g 


e ſmall Tithes 
than 40s.” 


ASE] XXV. 


( 179) 


« Subpend's, but the Cauſe went no farther,” which 
ſeems to be a Miſtake, if the Account brought by 
the Examiner from the Records of the Exchequer be 
true, which ſays, that © a Bill was filed.” But the 
Vicar farther ſays, © He, the Attorney, does not 
« believe that Mr. Clarke received either his Dues 
« or Coſts of the Defendants.” Though he might 
have received both without the Attorney's Know- 
ledge ; and that he certainly did fo, from one of 
them, we are well ſatisfied by a Writing bearing 
Date that very Year, which informs us, that John 
« Gray of Eaſt-Drayton had taken from him, with= 
« out Law, by Henry Clarke Prieſt of the fame, a 
« fat Swine, which he fold for 11. 16s. his Due, 
« ſo called, being but even Shillings, according to 
ti the Cuſtom of the Place.” | 
The Examiner pretends, that © Mr. Clarke's 
“ Demands were not recoverable by either of the 
« Acts of 7 and 8 of V. 3. not by Chap. 6. becauſe 
« the Complaint was not made within two Years ; 
e not by Chap. 34. becauſe Eaſter-Offerings were 
« Part of theſe Demands, which this A& did not 
« at that Time extend to.” Now the Vicar's An- 
ſwer, which mentions that the Demands were of 
e Jong Standing,” and ſuppoſes them to amount to 
more than 40s. declares the Bill to have been for the 
Recovery of ſmall Tithes, which might have been re- 
covered by the Act of 7 and 8 W. 3. Chap. 34. 
which extends to 100. and is without Limitation of 
Time. The Examiner's Suggeſtion of Eaſter-O fe- 
rings being Part of the Demand, ariſes only from 
the mentioning of them in the Exchequer Bill, which 
amounts to no Proof at all. Nor is there the leaſt 
Probability, that any ſuch Objection would have 
been advanced, in caſe of an Application to the 


Catz AXV. L 2 Juſtices, 
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Juſtices. The Examiner adds, that © after all, he 
* (the Vicar)-recovered nothing.” In this Point, 
the Attorney is repreſented as modeſtly laying, ig. 
He does not believe, that Mr. Clarke received ei. Nthe N 
* ther his Dues, or his Coſts, of the Defendants.” 
But the Examiner, ſkilful in improving a Thing to “ Cc 
his Purpoſe, poſitively avers, that * he recovered no-“ re: 
* thing,” The Paper, by us before cited, of the I“ as 
Parſon's taking a Swine worth 1. 16s. from John “ Su 
Gray, plainly ſhews, the Attorney to be miſtaken, I“ It 
and the Examiner to have aſſerted a direct Falſhood, ze 
To conclude, tis ſufficiently apparent, that the I“ cr 
Parſon's carrying this Cauſe into the Exchequer, was “ th 
without any Neceftity : And that the Quakers would “ h. 
have been far from oppoſing the Recovery of his “ m 
Claim by Juſtices Warrant, according to Law; ſee- © h. 
ing one of them was altogether paſſive, even when {© vv 
He took from him much more than his Claim by an but 


irregular Proceeding without any Law. Me 
| 5 ner; 
CASE XXVI. aum 


Pag. 97. [C] 1719. Rricnard AL cock of I ſite 
Meſton was proſecuted in the Ecclefaftical Court for ¶ con 
11. 45. for Tiches, at the Suit of Paul Fenkinjon ſo * 


Parſon, | / 

| | ledg 

To which this Note [C] is ſubjoined. Ex. 

| 4; We tac 

The Parſon being reproved by a neighbouring '"g 
Gentleman, at that Time Member of Parliament, cb. 
for taking fuch a ſevere Courſe with Alceck, let his def 
* | he 
anc 


Fast ANVIL "TY 
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Ir 


me. 
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(6181) 


To this Caſe, neither the Parſon's own Anſiver, 
nor the Examiner's Remarks import any Contra- 
ation. They only object to a fingle Expreſſion in 
the Note thereupon, vig. that of the Gentleman's 
« reproving. the Parſon for taking ſuch a ſevere 
« Courſe ; for, ſays the Parſon, . pag. 123. he only 
« requeſted it of me in the moſt. friendly Manner, 
as a Matter of Favour and Indulgence, to let the 
« Suit drop.” And, ſays the Examiner, pag. 123. 
« It is known, that Mr. Fenſinſon was firmly and 
„ zealguſly attached to that Gentleman, and is it 
© credible, that he thould be reproved by him in 
«© the harſh manner that the Note repreſents him to 
have been, at the very Time when that Gentle- 
man was ſolliciing him, whoſe Vote and Intereſt 
he was ſure of, for a Kindneſs towards another, 
« whoſe Vote and Tntere/t was promiſed to him.” 
Put the Examiner might have conſidered, that our 
N.t2 doth not ſay, the Reprogf was in an harſh man- 
ner; and he well knows, that a Reproof may be 
auminiſtred in a very , friendly, and obliging 
Manner; and in that Senſe he might, very con- 
ſiſtently with the Circumſtances of the Caſe, have 
conſtrued our Words, had he not fought Occaſion 
to © aggravate Things againſt the Quakers,” _ 
As the Parſon, in this Cafe, ingenuouſly acknow-. 
ledges the Proſecution, without ufing any of the 
Examiner's Pretences, either of his Application to 
the Fuſtices without Succeſs, or of the Cauſe not be- 
ing cogniZable to them, or of his Claim not being re- 
wverable in that Method: We are willing to con- 
deſcend to him in any thing reaſonable, and do 
therefore conſent, that in our Vote upon this Caſe, 


and the Words r deſiſt from inſtead of the Word for; 
CAST AATE „ 


he may inſert the Word reque/ied inſtead of reproved, 
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( 182 ) 
and then the faid Note will be thus, The Parſonli di 
being requeſted by a neighbouring Gentleman, at been 
_ © that Time Member of Parliament, 70 deſſt from ab 
<« taking ſuch a ſevere Courſe with Alcock, let his th 
Suit drop.” That Reading being as agreeable to : © 
our Intentions as the other, for we had no Deſign, 2 
in uſing the Word reproved, to aggravate any thin 9 ſhall 


againſt the Clergy. ni 


CASE XXVII. by 
Pag. 97. [E] 1729. WILLIAM Marsnair off bp 


Sutton upon Trent was proſecuted in the Eccleſiaſtical real 
Court for ſmall Tithes, of about 47. 10s, Value, at 75 
the Suit of William Emmerſon Vicar. 1 


| Fm 
To which this Note [ E] is ſubjoined, JW” 
I = If 

William Marſhall was excommunicated, and 55 
taken up by a Writ deexcommunicato capiendb. * - 
To this the Examiner gives us, The Anſwer off * 
tbe Reverend Mr. Lecke the preſent Vicar of Suttoſ f, 
* pon Trent, who tells us, that William Marg, 1 
e ſhall, the Perſon proſecuted, three or four Year A ö 
ee before the Commencement of this Suit, wa 0% 
© made a Party to a Bill which Mr. Emmerſon file , 0 
* in the Exchequer for the Recovery of ſome Vica "Wi 
© rial Dues, which his Predeceſſor— upon thg * 


e Pariſhioners reſuſing to pay them, had been conf, FS 
ce tented to give up At this Time, Wilka E 1 O 
« Marſhall was a Member of the Eſtabliſped Church. 
This Proſecution then concerns not us, otherwiſf . 0 
than as it naturally leads to obſerve, that an Excheguef . 1 
Proſecution ſeems but an odd Method in a new Paſton f. 
either to demonſtrate his own Love to his Flock, q; 8 

VII. 5 | iy | 


A 


A 


„ 


to draw their Affection towards him: It would have 
deen no wonder, if ſuch a rigorous Proceeding had 
driven away more than one of his Sheep, © But, ſays 
I the Vicar, ſoon after, for what Reaſons he beſt 
' knows, and I will not pretend to determine, he 
"= (Marſhall) profeſſed himſelf a Pater.” Nor 
ball we pretend to determine what were his Reaſons, 
Mut to us ſeveral ſubſtantial Reaſons dooccurr, which 
might guſtify a Man in ſuch a Change. The Vicar 
adds, © and became a furious Zealot againſt the 
Church of England. Though we undertake not 
Ile Defence of furious Zealots, yet we cannot help 
1 thinking, that the Uſe of that Term in this Place be- 
1 feaks ſomewhat of an Exceſs of Warmth in the 
"Vicar againſt Marſhall, perhaps not inferior to his 
Iigainſt the Church of England. However, it ſeems, 
Mr. Emmerſon often rebuked him, in a friend! 
„Manner, for his rude Reflections.“ What thoſe 
. Refßections were, are not ſpecified, for which reaſon 
Ive cannot determine whether the Word rude or true 
would have been the more proper Epithet. As to 
the Vicar (Emmerſon's) © ſending ſeveral Times to 
buy Corn of him,” tis very probable that Mar- 
all, who had been of the Vicar's Flock, might 
Ide more acquainted with his Wiles, and leſs ſubject 
Ht be caught in the Snare of trading with him, than 
ome other Quakers, who leſs knew him, and for 
that Cauſe might be ſometimes impos'd on by a 
Method which they would not otherwiſe have been 
fond to cloſe with.” The preſent Vicar farther 
eells us, that © he hath found, in Mr. Emmer/on's 
own Hand-writing, a Paper, wherein he hath 
J ſtated his Parochial Dues, in which Paper-— 
17 Marſball ſtands indebted though the Parti- 
“ culars are not charged from whence it may 


CASE XXVII. ; * "be 


be fairly ſuppoſed, Fa Mr. Emmerſon's Moti 
« for applying to the Eccleraftical Court, was the 
© aſcertaining the Value of thoſe Vicarial Tithes 
« without which being previouſly known, he could 
% not have Relief from the Juſtices of the Peace. 
All which is but an Amuſement of the Reader, for 
the Juſtices have Power expreſly given them by the 
Act of 7 and 8 . 3. Chap. 34. both previouſly tc 
enquire upon Oath or Jolemn Afirmation, into the 
Truth and Fuſtice of the Complaint, and to aſcertai 
and ſtate what is A and payable, and alſo immedi 
ately thereupon, to grant Relief: So that the 
« Duaker may be cited, and obliged to give in hi 
% Anſwer upon ſole Afermation as to the Kind 
« Quantity, and Value of the Tithes in queſtion," 
before tlie Juſtices of the Peace, by a more juft, 4 
more impartial, and a more gal Authority, thay 
that of the Conſiſtorv Court. f 
The preſent Vicar ſays farther, almoſt in th ; 
Words of our Note, that © This Suit was carrie@ 
« on to a Writ de excommunicaio capiendo, and Wi 7 
« liam Marſhall was taken up upon it.” But addg 
„When a Neighbour of his, not at all related tf 
ce him, pitying his Obſtinacy, defrayed the Charge J 


A 


yo 


«© amounting to fiftcen Pourids, not queſtioning th 


ke Repayment of the Money, when ds Necctiiis 


* ſhould require it: But he hath never ſince recciv# ; 


c 


* 


« ed the leaſt Satisfaction; and was even throat 
x c 


% Quater, that he would take ſome of his Goods Þ 90 
e Market in part of Payment.“ F 


This Story is ſomewhat extraordinary, and W 


the Fact be true, looks like a ſubtil Contrivan® 
of the Proſecutor, who finding Marſball's Conſtanq 


would have gone with him to ö Pr ion, and that {1s s 
CASE XXVII. continuii 


with an Action of Felony, upon acquainting f | 


<( 13s) 


continuing there muſt centre in the Loſs both of his. 
Claim and Charges, might furniſh ſome Neighbour 
with Money to pay himſelf, that the ſpecious Pre- 
tence, of e done it for Marſhall's Sake, might 


ſhall did diſcover in his crafty Adverſary ſuch a Fetch 
of Policy as this, his refuſing Repayment could be no 
„Prejudice to his Neighbour, but a prudent Diſap- 
pointing of his Proſecutor's Deſign. _ Ty 

That this was really the Caſe, is confirmed by the 
Examiner's Oblervations on what he calls © an ex- 
e traordinary Specimen of Ingratitude ; which, ſays 
e he, ſhews how neceſſary it is, in all Dealings 
% with the Suabgers, upon the Article of Tithes, 
for the Proprietors of them to guard againſt too 
« ſecure and anſiiſpedting a Tenderneſs, in departing 
e rom the legal Methods of taking them, leſt by 
* any raſh well- meant Act of Kindneſs, they ſhould 
put themſelves into the Puaker's Power.” Were 
not the Caſe indeed as we have deſcrib'd it, in what 
Senſe could this Proprietor of Tithes, by means of 
the Money being paid him, be ſaid to put himſelf 
into the Quaber's Power? Or in what Senſe could 
the Payment of hat Money be called an Act of 
Kindneſs in the Proprietor of the Tithes, if it had 


another Man's Pocket ? In ſuch a Caſe of receiving 
the Money from a third Perſon without any Art, 
Trick, or Collufion of his own, there could be no- 
ching for the Receiver to guard againſt, and conſe- 
gquently no Foundation for the Examiner's propoſing 
is Caſe as a Precedent of Caution for the Proprietors 
of Tithes to ſtand upon their Guard. 

This then, which the Examiner calls a vell- 
meant AZ of Kindneſs in the Proſecutor, appears to 
CASE XXVII. A a be 


induce him in Gratitude to pay him again. If Mar- 


been really paid to, and received by him, out of 
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be well-meant only to 2 mſelf and bis own Intereſt ; 
not for the Sake of keeping the Qyaker out of Goal 
but a politick Fetch, when Force fail'd him, to. fiir 
prize the Quaker into the Payment of fifteen Pounds, 
moſt of which the Proſecutor had unneceffarily and 
vexatiouſly expended at Law, and which would ne- 

ceſſarily fall upon himfelf in Conſequerice of the 
Puaker's Impriſonment. 
The 2zaker's Conſcience, in this Caſe, Seine to 
have been ſupported with Courage to withſtand this 
Proſecutor, while acting with the Fierteneſs of a 
Lion; and alſo with Wiſdom to prevent his Defigns, | 

when he put on the Szbtilty of a Fox. 
The Caſe thus fairly ſtated, acquits Marſhall of I En 
Inptatitade, by ſhewing that the Perſon whom the I Mi 
Examiner calls kind Bencfactor, and a compaſſionate pre 
Creditor, was no other than either the Par/on him- I tha 
ſelf, or ſome Body ſubſtituted by him, to worm con 
Marſhal out of his Money, to defray C harges which IF <qu 
the Parſon's Severity had juſtly brought upon him 

ſelf. Had ſuch a counterfeir Creditor come and M |] 
taken away a Man's © Goods to Market” without © ( 
his Conſent, what leſs could he have merited than * 
an Action of A „ 
What the Examiner calls the Loſs of the whole Deb, con, 
appears only to have fallen upon the Proſecutor him- I too 
ſelf, upon whom it would have fallen, though Mar- Pro 
ſhall had periſhed in a Goal. But, the innocent ¶ tho 
Bird eſcaped, and the crafty Fowler was catcht in } 
his own Net. 
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SECT. III. 


The EXAMINER's F. allacy in his pretended compendious 
View of the Cas xs in general, and of each of 
them in particular, diſcovered, and Þ1s Concluſion 
ſbeum to be inconcliſſive. 


E have in the foregoing Section re- 
viewed the Twenty Seven Caſes which 
the Examiner made the Subject of his 
Enquiry ; and, we ſuppoſe, cleared 8 from his 
Miſrepreſentations: We are next to conſider his 
pretended Reſult of that Examination, and to ſhew 
that his Remarks on the Caſes in general, and his 
compendious View of each of them in particular, are 
equally calculated to miſlead the Reader, 
For Inſtance, - 

His Pretence, that © In Three of thoſe Caſes, 
e (viz. I. III. VII.) the Suits were commenced 
* before the Paſſing of the Acts of the 7 and 8 V. 
« 3.“ is of little weight; becauſe thoſe Caſes were 
4 mfidered by us, only as carried on after thoſe Acts 
took place; at which Time, twas put into the 
Proſecutor's Power to have recovered his Claim by 
t i thoſe Acts. 

His Pretence, that © 1 Four (vis. VI. XIV. 
. XX.) the Suits were either not commenced 
at all, or not againſt the Perſon ſet down, as 
| proſecuted, or not by the Perſon named as the 
Proſecutor,” has no other Foundation, than ei- 
ther the Want of the Records of the Court, which 
4 2 1 


* 


* 
** 


A 
La, 


? 4 A. + - * 
. 4 * 
4 © 
1 | ; | : 


in many Caſes have been really miſſing ; or the Pro- 
ſecutor's carrying on his Suit in * another Perſon's 
Name; or his nominal Proſecution of one Perſon 

with a Deſign to charge the Eſtate of + another, 
Hs Pretence, that in Three, (viz. II. XII. XVIII.) 
the Suits were for Demands certainly not recove- 
< rable by the Acts of 7 and 8 V. 3. is certainly 
a Mijtake, there being not the leaſt Proof in any of 
them, either that the legal Demands exceeded the 
Value recoverable by thoſe Acts, or that the Defen- | 
dant appealed from the Juſtices Deciſion. 
His Prefence, © That in Seven, (viz. IV. IX. 
„KX. XVII. XXI. XXV. XXVII.) the Suits were 
* for Demands, me/t Feet. not recoverable by 
<« thoſe Acts; either from the Nature of the Dues, e th 
the Forbearance of the Clergyman, or the Conduct . C 
« of the Quaker,” is fallacious ; becauſe, 1. The M* w 
Clergy, as ſuch, have no Claims or Demands upon Wwarc 
the Quaters, in their own Nature not ſo recoverable; WProfl 
unleſs they be alfo, in their own Nature, illegal and Imp 
znequitable. 2. The Forbearance of the Clergyman | 
is a Matter of his own Option, and it doth not ap- 
pear in any of thoſe Caſes, that the Demands did, 1 H 
even at laſt, exceed the Sum recoverable by thoſe “ C 
Acts. 3. No Conduct of the Qualers can prevent “ o! 
the Juſtices making a Determination, if they ſee fit ; F* t! 
nar can the Puakers avoid abiding by that Determi- “f. 
nation, except by Appeal, which does not appear to “ at 

have been in any of theſe Caſes. IFN 

His Pretence, that in Three(viz. XIII. XVI. XXII) 
the Juſtices of Peace were firſt applied to, ang * 
| . „„ « either} 


; 
1 BY 
* 228. 
—— Irs 
agua : 0 


A 


* As the Parſon in the Name of the Churchwarders. 


+ As the Tenant in order to charge ki: Landlord's 


6189) 
either refuſed to act, or the Quakers refuſed to 
i ſubmit to their Determination, or rendered it im- 
practicable for them to proceed” is unreaſonable; 
for in one of thoſe Caſes the Ilegality of the Parſon's 
Claim prevented the Juſtices Proceeding; and in 
the ocher Two, the Ryakers were not blameable, but 
the Proſecutor. N 25 

His Pretence, that in One (viz. V.) which is ſet 
„ down as an Exchequer Suit, the Juſtices of Peace 
ny were applied to,” is a Miſrepreſentation: For 
in Exchequer Suit was firſt begun, and the Juſtices, 
not till afterward, applied to. 1 
His Pretence, that in Three (viz. VIII. XI. XXIV.) 
the Suits ſet down as carried on by Clergymen in 
the Eccleſiaſtical Court, were but Preſentments by 
® Churchwardens, and two of the Three by Church- 
« wardens ofily,” is a mere Subterfuge, the Church- 
wardens being but the Parſon's Tools, to carry on 
Proſecutions for his Claims, to ſcreen him from the 
Imputation of Litigiouſneſs, and with a colluſive 
Appearance of Decency to transfer the Charge of his 
Quarrel upon the Pariſh. 5 
His Pretence, That as to the Three remainin 
Caſes, (viz. XV. XXIII. XXVI.) in the #r/ 
of them, which proceeded to an Attachment by 
the Quatters being in Contempt, the Proſecutor 
J forgave him all his Dues, ſollicited his Releaſe, 


o and contributed forty Shillings towards it. The 
Second was dropt almoſt as ſoon as it was begun, 
by the Death of the Perſon proſecuted: And the 
d Third was ended as ſoon by the Order of the Pro- 


A” fcutor,” is a Deception : For in the ff, the 
AProſecutor is repreſented as contributing to that 

A vbich he took Money to grant: In the Second, the 
PF Profecutor maintain'd the Suit as long as he could: 


E * 


(190) 


And in the Third, the Proſecutor was prevailed upc 
to drop the Suit, at the Inſtance of a neighbouring 
SGentl man whom he was willing to oblige. - * 
The like Deſign of deceiving runs through the 
Examiner's compendious View of each Caſe, as will 
appear by the following Obſervations. : 5 
In CasE I. where he ſays, This Cauſe wa 
* commenced and ended in the Confitory Court be-Nteſſi 
fore either of the Acts of 7 and 8 V. 3 tookfſilter 
E place.” The Proceſs was carried on to the Im. L. 
priſonment of the Perſons after the ſaid Acts took 
place; when the Parſon made it his Choice to ſend(f 
the Qualers to Goal, rather than recover his Clai 
by thoſe Acts. „ „ 
In CAsE II. His Pretence, that © the Title wa 
. queſtioned,” is a mere Subterfuge ; the queſtion- 
ing the Title in the Exchequer, being no Proof that 
it would have been queſtioned before the Juſtices, Wvhic 
nor could it poſſibly be the Reaſon for the Parſon'sM!r:/6: 
not applying to them. His Pretence, that the In 
* Qantity and Value of the Tithes could not beWnent 
« otherwiſe aſcertained,” is groundleſs, becauſe the Chile 
Act empowers the Juſtices to aſcertain them. nd a 
In Casz III. The Bill's being filed before thoſg 


« Acts were paſs'd,” could not hinder the Proſecu 


tor's having Recourſe to thoſe Acts after they were In 
paſſed. And what the Examiner calls © the De no 
« fendant's litigating the Title,” was no other tha mi 
their neceſſary Defence in the Exchequer. Thou 
In Cask IV. He only forms a Conjecture of ProMiry 1 
bability from very improbable Cauſes. In 
In Casz V. He alleges an after-Application to theſſſi: C 

_ Juſtices, to prove that the Proſecutor did not befordWrne: 
commence a Suit in the Exchequer, 55 5 5 

Ades 
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In ca VI. He ſcreens the Parſon behind the 
W chorchwardetis. And would infer, from a miſtaken 
MStory of one Imprifonment, that another Impriſon- 
ment Was not. | 

In Casz VII. He-urges © the Bill's being filed 
© before the Acts were paſſed,” to ſhew the Ne- 
Merffity of carrying on a Proſecution: for nine Years 
Miſter they were. in Force: He infiſts upon the 
Litigation of the Defendant,” in a Suit he could 
Noot avoid: And alleges four other Ferſons being 
nade Parties to a Bill, as a Cauſe for putting in the 
duatber. 

In CasE vitt. He, batte intelligibly, diſtin 
miſhes between“ being proſecuted in the Ercigß- 
-M* 2/:cal Court, and being preſented at the Arch 
Deacon of York's Viſitation;” the Conſequence of 
which Preſentment Was Excommunication and Vn. 
hriſonment. 

In Casx IX. He would excuſe a long Im a 

nent of a very poor induſtribus Widow, with four 

Children, Objects of Charity, for ſoxall Tithes, 

and an old Popiſh Claim of a Mare under the 

igped Guiſe of Long: forbearante, and the Nature 
af the Dues. Fr 

In CAsr X. He pretends, that if the Bill had 

not been filed, CA Quakers would not have fub- 
emitted to the Determination of the Juſtices : ” 
ſhough ' tis impoſſible tor him to know whether 
hey would or not, unleſs the Parſon had tried them. 

In Casz XI. He again covers the Parſon under 
Wc Churchwardens Cloak, to excuſe his being con- 
Werned in a Proſecution, directed at a Pariſh- Meet- 
ng, where the Parſon, when preſent, always pre- 

des. 
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In Cans XII. He infiſts upon Payments as cer. 


* tainly not recoverable by the Acts of 7 & 8 W. z M 
tho tis certain, the Sums demanded did not exceec 2 
the Value ſo recoverable, nor were the Juſtices ay 2 
plied to, to know whether they would grant thalll .. 
ecovery of them or not. e Es 
In Cas XIII. He urges the Juſtices refuſing te 5 
act, in the Caſe of a Claim, neither by Law nor Equit a 
recoverable. "$47 5 PR 
In Cask XIV. He infers that a Cauſe was nevelll © 
begun, becauſe there is no Mention in the Court. 
Books, of its being carried on: And inſiſts, that the 3 
Later was not proſecuted,” becauſe not perſon ol 
ally ſerved with a Citation, which nevertheleſs wal © 
returned againſt him. 8 9 
In CAsE XV. He talks equi vocally ofa Man's C 
tributing, who was only a Receiver of what he could 
extort thro a Perſon's Impriſonment. = 0 
In CasE XVI. He repreſents the Quakers 2 4 
et refuſing to ſubmit to the Determination of thi | 
« Juſtices,” in a Caſe where they did ſo ſubmit , 
And would ſeem to blame the Quakers for not men | * | 
tioning what they did not know. 8 1 BK 
In Cas XVII. He pretends, the Cauſe © wa ; 
c carried on in the Ecclefiaſtical Court, for Demand , . 
« that moſt probably could not otherwiſe be acer Ty 
ce tained,” tho' indeed they might have been aſce 55 
tain'd by the Juſtices. He forms a Pretence 12 
the Qualers own Valuation of the Tithe, from h 5 
Anſwers to a Libel in the Eccleſiaſtical Court: Ani ? 


alleges, that the Parſon recovered nothing, in a Caul 
where he excommunicated and impriſoned the Qu 
ker for 135. 4d. 
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In Cas XVIII. He pretends, that the Demands 
were not recoverable by 7 and 8 V. z. from the 


Quaber, becauſe other Perſons queſtion'd the Curate $ 
1 


In Cas XIX. He pretends, it is“ abſolutely 


« falſe,” for no other Reaſon, than our nominatin 


a8 proſecuted, the Perſon about whoſe Lands the 
whole of the Diſpute was; and brings Certificates 


remarkable for not mentioning what they are pro- 
duc'd to prove, 


In CasB XX. The Parſon is repreſented as hav- 


F ing no hand in a Suit, in an Account of the Charge 
of which, written by himſelf, he included his own 


Claim, together with the Churchwardens. | 

In Casz XXI. The Incumbent is repreſented as 
ſaying, © That he could not have recovered his De- 
« mands, as he afterwards did, by applying to the 
5 juſticcs of the Peace, if he had not firſt filed his 
« Bill in the Exchequer Though he did not try 
whether he could or not. And that © the ger 
© refuſed to diſcover” what the Parſon did not ap- 
ply to find: And that the Quaker © queſtioned his 
2 Right? to what he did not claim in the Method 
thoſe Accs provide. 

In CasE XXII. He repreſents a 1 farmer's 
being ſummoned before the Juſtices for his own Fe- 
{1:9us Procedure, as an Application to them for re- 
covering his Tithes: And pretends that the faid 
Tithe-farmer was 7Zwwice defeated, where he made 
but one Application. 

In Cast XXIII. He pretends, © the Cauſe went 
no farther than a Citation, as if the Parſon had 
ſtopt it there: WhO only deliſted, becauſe he could 


go no farther, thro? the Death of the Widow when 
he proſecuted, | 


(> 


B b | In 
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th Car XXIV. He forms a Charge of Aired 
“ Falſhood” upon Cavils about the Name of the 
Eccleſiaſtical Court, and the Form of the Preſent- 
ment, in which he pretends the Parſon did not join, 


though the Perſons had not been preſented but for 


his Fees. 
In CAsR XXV. He fays, It © went no farther 
* than the filing of a Bill ;” the Reaſon of which 
was, that the Parſon took his Claim another Way. 
In CAsE XXVI. He only objects to the Word 
| Reproved, to which, though capable of a 3 


Senſe, he affixes an tarſh Meaning. 


In Cast XXVII. He covers an unneceſſary Pro- 


fſecution under a feigned Pretence of Forbearance, 


and pretends that © Dues could not be aſcertain'd 
< before the Juſtices,” which the Proſecutor never 


applied to them to obtain. 
Theſe and many more Diſguiſes, Fallacies, and 
Mi ſrepreſentations, wherewith the Examiner has la- 


boured to caſt a Miſt between his Readers Eyes and 
the clear Truth of plain Pacts, we have in the fore- 
going Section more largely and explicitly diſcovered | 
and, we hope, have fully demonſtrated thoſe Caſes | 
to be, not only a Brief, but a true and faithful, Ac- 
count of the Proſecutions therein mentioned; and 
that the Profecutors legal Claim in every one of thoſe | 
Proſecutions was recoverable by the Acts made in 
the 7 and 8 K. V. 3. And conſequently, that the 
Condition expreſſed in the Title Page of the Brief 
Account, was juſtly applied to al thoſe Proſecutions, | 


and to every One of them. 


We had therefore juſt and reaſonable Grounds, } 
for expreſſing in our Preface to the Brief Account, 
9.17 V.) as © Matter of Surprize to generous Minds, 
that Men profeſſing C e and ſome of em 

1 


[oY 


(6195 


© to be e Minter: of the Goſpel of Peace, ſhould by 
« unneceſſary and expenſive Law-Suits, ſacrifice 
« their own Quiet and Intereſt to the Oppreſſion 
and Ruin of their Neighbours.” A Surprise na- 
turally ariſing from the apparent Contrariety of ſuch 
a Practice to ſuch a Profeſſion. 

If we did fay in the Appendix to the fame . 
count, pag. 189, that, © It is not eaſy to reconcile 
e with the Principles of Chriſtian Charity, the great 
„ Uneaſineſs ſome Men have diſcovered, at the 


% Apprehenſions of being reſtricted to common Hu- 


* manity.” And it we did think it difficult to 
« reconcile an Abborrence of ſuch Proceedings (called 
*© by the Clergy Hernous Crimes) with an anxious 
Concern for the Opportunities of committin 

« them.” If in thoſe Obſervations we had been 
miſtaken, it would doubtleſs have been becoming 
a generous Adverſary to have ſhewn us our gor, 


by reconciling thoſe things, and clearing up their 


Conſiſtency. We can't conceive what induc'd the 
Examiner to decline ſo rational a Method, unleſs, 
perhaps, he ſees, as we do, that. 'tis impracticable. 
He ſeems to have repeated thoſe Paſſages only with 
a View of exciting Readers of little Thought to great 
Indignation, at what they hear call'd ſhocking and 


Fea eee vindiftive and mercileſs: But Men of 


Senſe, who weigh fuch Razlery by Reaſon, will 
lightly regard it; and to fuch we appeal, whether 
our expreſſing a compaſſionate Surprize at the Incon- 
FRency of a Conduct which the Examiner undertakes 
not to reconcile, be a juſtifiable Cauſe for ſuch a 
Clamour. However, the Examiner, after this hot 
Diſcharge, of his fiery Zeal, inculcates an allaying 
Doctrine, pag. 138. vis. © that Equity will diſpoſe 
dus to make candid Allowances for a little Exceſs 
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* of Warmth and Aſperity, when it is exerted to 
<* repel or defeat the Attacks of Injuſtice. But he 


ſnould have conſidered that Arracks of Injuſtice are 
moſt effectually defeated by demonſtrating them to 


be ſuch: And that Excefies of Warmth and Afperity 
do oftner produce Attacks of Tnjuftice than defeat 
them. Such Exceſſcs created thoſe very Attacks of In- 
zuftice, (viz. the Proſecutions treated of) which have 


_ colt the Examiner fo much Varniſh to colour over 


and diſguiſe. He indeed tells us, © that upon the pre- 


* ſent Occaſion there are no rigid Procedures that | 


* Want to be ſoftned or covered by this Apology.” 


But why then does he make this Apology ? Is it only 


for the Sake of throwing it away, without any preſent 


Occaſion? Such ZYaſte of Apologies may produce | 


the ant of em. 


The Examiner, pag. 138, calls thoſe Proſecuti- 
ons © a limited Miſchief, that affects thoſe only who | 
* difobey the Law,” and ſuppoics, This Miſchief | 

can't be cured otherwiſe than by introducing a | 
general Inconvenience.” But has not ſhewn where- | 
in a Reſtriction from that © limited Miſchief” can | 
produce any © Inconvenience” at all. A Reſtriction 
from unneceſſary Suits for Claims recoverable with- } 
out them, was all the 2yakers mov'd for; and the 
Clergy had nothing elle to oppoſe. This Reftri&1on | 
would have left the Clergy in as full Poſſeſſion of | 
every legal or equitable Claim, as it found them, and | 
would have deprived them of Bolhing but the Power 
ot doing Miſchief to themſelves and others; which | 


cc 


(0 


Herter tis their Reproach to call a Privilege. 


The Examiner querics, © Which of theſe Twenty | 
© Seven Caſes exhibits to us an gpprefive vexations . 
; We anſwer, Every one of them, | 
and for this Reaſon, becauſe the Proſecutions were 
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unneceſſary; the legal Claims of the Proſecutors be- 
ing recoverable without them, and by an eafier 
Viethod. And whoever dexiinien a more eaſy Method 
for the Sake of exercifing a more ſevere one, is ſo far 
oppreſſive and vexations ; ſuch a Choice being directly 
contrary to the very Nature of Peace and Good-w1ll. 

Put the Examiner's Aſſurance, in propoſing this 
Query, is obſervable, becauſe ſeveral of thoſe Caſes 
do really exhibit Toſtances of Oppreſſion and Vexa- 
tiouſneſs in a very high Degree; for, 

Cases I. and II. exhibit a Proſecutor, who for a 

rery Trifle of a Demand for Tithe of Apples, Pears 
and Cherries, under the Value of five Shillings, ſent 
Thomas Smith to Goal, and kept him there till he 
tied : And after his Death, ſent his Widow and 
Sn to Priſon, and continued them there till himſelf 
lied. Could he poſibly be more vexatious ? 

Casr III. exhibits Projecutors ſuing Ge Ir ge SPAaw 
md Milliam Shaw in the Excheguer till they were 

wiged to fell their Eſtates, We allo impriſoning 

em five Years and five Months, in a Cauſe where- 

teach Proſecutor's Demand a to lei: than 

NN 4 from the one, and leſs than 4s. 6d. from the 


cher of them. 


CASE IV. exhibits a Proſecutor, who for a De- 
nand of 36. 4d. kept Edwa nl Laſker in Priſon nine 
ern three Quarters. 

CASE VII. exhibits a Pr oſecutor ſuing Robert 
Halliday for 115. 6d. to a Sequeſt ation, by which 


Wis Goods were taken RAY to the Value of 60). 


Co SE IX. exhibits 


a Proſecutor who ſued a poor 


idovw in the Eccleſiaſtical Court for ſmall Tithes 


d a Mortuary, excommunicated her, and ſent 


©» to Prifon ; and when the Goaler gave her 
Leave to go home to viſit her four Fatherleſs Chil- 
dren, 
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dren, the Proſecutor in a Fury commanded her 
back to Prifon, whence an Act of Grace at length de. 
liver'd her from his Severity. N 

Casz XXIII. exhibits a Proſecutor ſuing a Wi. 
dow of his Acquaintance (in whoſe Family he had 
been civilly uſed, and for whom he pretended a Re- 
ſpect) in the Ecclgiaſtical Court for a Mortuary, 
until ſhe died. 

Such Proſecutions as theſe, when ſet on foot by 
 Laymen, no Body will deny to be vexatious and 
oppreſſive ; but when carried on by Men who call 


themſclves Miniſters of the Gofpel of Peace, the Vex- 
atiouſneſs and Oppreſſion of 'em is aggravated by] 


- 1 . 
oy 


their manifeſt Contrariety to the Character which the 


Profecutors pretend to bear. 


The Examiner may talk of © the Birthright of 
and © the Security of every 
* Branch of Property,” while he is oppoſing a Re. 
firiftion intended for the Preſervation of Property, 


5 


« every Engliſbman, 


by limiting Proſecutors to a Method of Recovering 


what they call their Property, withoht much Pre. 


judice to other Men's. 


He may talk of «© the Manner in which tho 5 


© Suits ended,” and of © the Proſecutions affording 


* Demonſtrations of Tenderneſs on the part of thg 
*© Proſecutors; ” but other Men may nevertheleſ 
think, that the Teuderneſs of putting an End to Proj 


ſecutions demonſtrates the Severity of beginning 
them: And that if ſuch Tenderneſs proceeds from 
real Repentance of that Severity, the Perſon himſc] 


will ever after be, of all Men, the moſt forward if 


cendemmn the Severity he has repented Of. 


Had the Clergy in this effectual Manner © clear ä 


& themfelves or their Predeceſſors, they had, il 
nead of © an officious, given to the World, a re 
all 


T 
22 
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and ſubſtantial 1 Diſplay of their Mildneſs and Hu- 
J manity.” 
Thus then their very Defences do more firmly fix 

ME the Severity upon the Defended, by being deſtitute 
Hof any Evidence of e the only Means of 
-Jobliterating it. 
We come next to the Examiner's Naſter 

his Fallacy of Fallacies, which he thus infinuates, 
v pag. 140, Now, ſays he, the whole Charge being 
iY* here limited to 7. wenty-four Clergymen, natu- 
I rally ſuppoſes all the reſt innocent. This the 
xM* 2yakers themſelves confeſs ; and others will per- 
wil haps think, that this Limitation of the Charge 
e naturally ſuppoſes ſomething more. 
For every Pwuaker, as ſuch, pleads Conſcience 
for Non-payment of Tithes ; the Retuſals then of 
the Quaſers to pay Tithes muſt have been general, 
and that fo few of that Sec? have been proſecuted 
by the Clergy, is a Demonſtration, drawn from 
the Nature and the Reaſon of the Thing it ſelf, 
how many have been ſpared' by them. 
We may therefore be certain that great Num- 
bers of the Clergy, during this Period of forty 
Years, muſt have ſilently acquieſced under Hrongs 
of this Kind. And, either from an unwilling- 
neſs to engage in any Diſputes at all for the Re- 
covery of their Dues, or from an Inability to bear 
the Expence of a Contef at Law, muit have pati- 
ently ſubmitted to the Invaders of their known 
ne Rights ; and mourned in private without ſeeking 
de,, Redreſs for Loſſes, which however inconfidera- 

ble in themſelves, are very pinching, when they 
ear” take from large Families, Part of their ſcanty 
„ung“ Subſfiſtence,” 
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This egregious Deception is founded upon à falt E. 
Suppqſition (however aver'd by the Examiner to bel te 
Certain) that thoſe great Numbers of the Cleryy Co 
who have not choſen the ſevere Methods complain'd Fo 
of, have © acquieſced under Wrongs,” never “ reco- clu 
e yered their Dues” but © patiently ſubmitted toll , 
e the loſs of their own Rights.” Whereas tis 
apparent, and well known, that the Generality ef 
the Clergy, who have not exerciſed thoſe ſevere Mea N 
ſures, have recovered what they call their Dues with- $'*< 
out them: For, what the 2zakers refuſe to pay, 
they generally take in Kind, without their ſeiting 5 
forth: A Method, which tho' not ſtrictly legal, yet! ab] 
through the Iegality of their Claim, and the Duokers Ch 
Submiſſion on that Account, they practiſe without Se. 
Oppoſition, or any I1mputation of peculiar Severity MY U 
Thus they generally recover their Claims of Corn} 2 
Hay, Lambs, Wool, Potatoes, Pigs, Geeſe, Chickens| 
and other Things fitheable in Kind. The Examiner 
may eaſily produce © many Examples of this Sori 
« of Forbearance, wherein the Clergy have not! 
loſt any thing of their known Rights,” nor aba ſhe 
ted one Pennyworth of the © Recovery of theif 
% Dues,” If peradventure in ſome In/tances and 
ſome forts of Claim, this Method fails, they have 
recourſe to the Juſtices, and by their Warrant res 
cover whatever appears to be due tothem ; and the 
Duakers © ſilently acquieſce. Thus the moderat 3 
Clergy generally recover all their other g Claimy 
without © /uffering in their Characters,“ or © bein 
« Jeſs uſctul in their Miniſtry; without being chan 
ged with © unuſual Severity,” or © being cenſureE 
« for a legal Defence” of what they call © theÞ 
<< Property.” By theſe Methods have been recovery 
ed for T:ithes and Church-claims from the _ 10 
Englangg 


201 
England and Wales ſince the Acts of 7 and 8 V. 3. 


took Place, to the Value of, at leaſt, on a moderate 


+ Pounds Sterling: Wheice we may certainly con- 
clude, that the more moderate Clergy have not totally 

+ « acquicſced under Wrongs,” nor altogether © for- 

* By born the Recovery of their Dues,” nor wholly © loſt 

Al © their known Rights.” 2 | 

- Seeing then that every Clergyman may, and that 

eat Numbers of humane and god natur d Clergy- 


men generally do, recover their Claims by more 
5 gentle and pacifick Meaſures ; is it not highly reaſon- 
OF able, that the /n⁰all Number of rigid and ill natur d 


et ä . * : 2 2 
. Clergymen ſhould be reſtricted from the Practice of 
0 Severities, deſtructive to their Neighbours Property, 
„ unneceſſary for the Recovery of their own particular 
4 gal Claims, and reproachful to their general Character. 
ng | . ; 4 ko g 
„But the Examiner amuſes his Reader with Sug- 


ge/tions of the Clergy's * having undergone and for- 
e given Loſſes they never ſuſtained ; and raiſes 
falſe Surmiſes of Gr:evances which never were, to 
ſhew their Unw://:ngnejs to recite them. 


| He mentions © unuſual Provocations to Severity, 4s 
ad © p<culiar to the Proprietors of Tithes, for they, jays 
val e, are the only Proprietors, who are liable to be 
| © cenfured for 'a legal Defence of their Property, 
1 © againſt %% who withold it 7zlkegally.” But 
ah whence do theſe unuſual Provocations to Severity 
ne ariſe? Do they not proceed from the frecarzous 


Nature of their pretended Property ? The Propric- 
tons of other Poſſeſſions can ſhew their Title to them 
from Reaſon and Equity, as well as Law : But the 


ef indefenfible on the Principles of Reaſon and Juſtice, 
are provoked to Acts of Rigour in order to intimidate 
| Ty | Veople 


* 


Computation, One Hundred and Seventy Thouſand 


Proprietors of Tithes, conſcious that their Title is 
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People from looking too narrowly into the Ground 
and Foundation of their Claim. For ſhould ſuch 
an Enquiry become general, the Conſequence of it, 


with regard to Tithes, and other ſuch Ecclefaſtical 


Encroachments on the Properties of others, may 


eaſily be foreſeen. 


The Examiner pag. 141. ſays: To procure the 
« Clergy a fair Impartial hearing, the little Credit 
te that is in general due to the Brief Account was 


e ſtated in the Introduction. A notable Policy: By 


Prepoſſeſſion to procure Impartiality. It ſeems, he 


was ſo jealous of that Evidence of Truth which ac- 


companies the Brief Account, that he durſt not 
truſt it to the Judgment of an impartial Enquiry, 
without previouſly attempting by ſanderous Suggeſti- 


ons to blaſt its Reputation. This Step, he tells 
“us, was preparatory to the Examination of the Caſes. | 
e But ſome things ob/erved in the Introduction could 
<« not be fully eſtabliſhed and verified till the Caſes | 


“ had been examined.“ 


How far he has 2/abl;ſhed or verified his Obſerva- 


tions in his Introduction, is ſubmitted to the Reader's 


Judgment, upon comparing his Examination of the 
Caſes with our Review of them in the foregoing 


Section. | 


Upon a juſt Compariſon we doubt not, but that, 


notwithſtanding the many artful © Shifts and Diſ- 


* guiſes” with which the Examiner has endeavour- 


ed to perplex plain Caſes, the Brief Account will 


appear to be, as it is, a clear diſtinct Account of plain 


Facts, independent of each other, yet carrying 2 


real © Similitude” and concurring under one juſt 


% Deſcription,” expreſſed in © the conditional 
«© Clauſe in the Title Page of that Account,” and ac- 
commodated © both to the Letter and Import of the 


&« Condition 


— — 
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& Condition expreſſed in that Clauſe,” viz. of bein 


« Proſecutions in the Exchequer, Ecclefaftical, and 
« other Courts, for Demands recoverable by the 


Acts made in the 7 and 8 Years of the Reign of 
« K. W. 4 mp 

But the Examiner, pag. 142, aſſerts, that ee the 
« Import of the Clauſs requires moreover, that no 
e Proſecution ſhould be admitted, unleſs the ſum- 


e mary Method was vexatiouſiy declined by the 
« Proſecutor, which it manifeſtly was not, "if he 


« was driven into the Courts of Law by the Conduct 


and Management of the Quaker bimſelf 4 "Ls; 
will appear of little ueight to him who conſiders, that 
10 Conduct or Management of the Quaker can oblige 


the Proſecutor to go into the Courts of Law, but an 


Appeal from the Determination of the Fuſtices; where 


no ſuch Appeal is, and no ſuch doth appear to have 


been in any of theſe Caſes, there can be no reaſona- 


able Preftence for an Ob; ion of this Kind. 

The Fats then in Vo Brief Account, are not only 
abſolutely true, but are alſo relatively true, reſpect- 
ing the ſaid conditional Clau gfe to which they are re- 
ferred. 


The Examiner is doubly miſtaken, when he talks 3 


of © the double relative Falſhood” of © Proſecutions 
*© commenced before the paſſing of the Acts of 
4 and 8 FV. 3. and, notwithſtanding that, inſer- 
«© ted in the Brief Account.” Becauſe ſuch Proſecu- 
tions were inſerted by reaſon of their being continued 
after the paſſing of thoſe Acis; in which Reſpect 
they are exactly "agreeable with what is aſſerted in the 
Title-page concerning them, and are, what they are 
there deſcribed to be ; for they were ſo continued 


for Demands recoverable by thoſe Acts after they 
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were paſſed, notwitliſtandin g the Commencement 
of the Suits before. 


The Proſecutions then exhibited in the Brief Ac- 
count are not only abſolutely, but relatively true, in 


the ©, eſſential Point upon which the Iſſue of the 


*© Controverly is placed,” nor has the Examiner in 
any Caſe, given the leaft Proof of the Proſecutors 
Demands exceeding the Value recoverable by thoſe 
Act; tho that would have been the Point to his 
Purpoſe : But he finding, that the Brief Account 
had kept cloſe to this Point, has exerted his Art to 


| keep that out of the Reader s View, and to amuſe 


him with Stories and Circumlocutions foreign to the 


Dreſtion : An Artifice, by which he has endeavour- 


ed, with a © ſtrange Medley” of impertinent Matter, 


to . 102M the Force of an ingenuous Relation of . | 


nent Facts. 


Seeing then that the Demands did not in any one 


of theſe twenty ſeven Caſes exceed the Sum recover- 


able by thoſe Acts, the Juſtices, if applied to, might 


undoubtedly have granted the Proſecutor his legal 
Claim: And ſeeing it doth not appear that the Qua- 


kers in any of theſe Caſes did appeal from the Juſti- 
ces Determination, it neceſſarily follows, that thoſe 
Suits were needleſs, and conſequently * needf/ily | 


" 4 vexatious” 


We never had any Cauſe to ſuſpect the Truth of | 
our Memoirs. Thoſe who pretended to fſpect them, | 
have ſearch'd the Entries and Records of Courts, | 
which in general confirm the Truth of them: And 
ſeeing in ſome Caſes, thoſe Records make no menty- | 
on of Proſecutions which certainly were, they add | 
to the Credit of our Memoirs, by they ing them to 


be the better Preſerveis of 7 ruth, 


(Oye? 


! 


if * whe Reputations of private Men have been at- 
© tacked” by a Narrative of plain Facts; it muſt be 


becauſe the Facts related had antecedently blemiſhed 
them. Nor could the Qyaters Application to the 


Legiſlature for the Preſervation of their Property 


from needleſs Proſecutions, be injurious to any Man 
who did not ſo invade it. 5 

We readily ſubſcribe to what the Examiner, pag. 
144, ſays, that “ an equal Preſervation of Property 


© by impartial Laws, is the eſſential Criterion of a 


« well-conſtituted Government, and it is the diſtin- 
„e euiſhing Excellence of our own.” Nevertheleſs, 
it may be poſſible, that even under ſo excellent and 
well-conſtituted a Government, every Branch of Pro- 
perty may not be yet perfectly ſecured. The 2ya- 
lers, gratefully ſenſible of the favourable Protection 
of ſuch a Government, humbly applied for Relief, 
from a particular kind of Oppreſſon, in point of Pro- 
perty, they, even yet, labour under. In this Ap- 
plication, their only Oppoſition aroſe from the Clergy, 
tor though others had alſo exerciſed the Oppreſſiun 
complain'd of, yet the Clergy alone were Sollicitors 
for the Power of continuing it. It hath been juſt] 

obſerved, that the Clergy are ever upon their Guard 
againſt any farther Extenfion of that Excellence and 
Impartiality of the Government which the Exami- 
zen ſo deſervedly applauds. Nor is this to be won- 
der'd at, for Hiftory aſſures us, that Clergymen's 
Fears, and other Men's Hopes, have often fprung 


from the fame Cauſe. 


The Examiner goes on, © A free Toleration in 
Matters of Religion, is the glorious Characteri- 
© flick of Proteſtantiſm.” This has our hearty Con- 
rence, Who delight to hear the glyricus Charatte- 
lick of Proteftantiſm exalted. But alas! How 

| ſoon 
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ſoon does the Examiner fall from theſe promiſing 
Beginnings, and inſtead of proceeding to ſhew the 
univerſal Happineſs of ſuch a Toleration, depreſſes 
the Felicity of it by reſtricting it only to the Unhap. 
py: His Words are, It is the Felicity 


«© pbliſhed Church, to enjoy this Toleration full and 
cc entire Without Diſturbance.” Here's a Deſcription 
of Felicity, with a Drawback. The Word unbap- 
bi is tackt to the very Means of enjoying the Feli- 
city deſcribed. The Fulneſs and Entireneſs of the 
Toleration might certainly have been as well ex- 
preſſed without that Word; and the Felicity of it 
more magnified by being lefs confined. 

Had this Subject come under the Pen of ſome 
open-hearted Proteſtant Layman of the Church of 
England, zealous for its Glory, and deſcribing Things 
as they ſhould be : How would he have deſcribed, 
not only the Diſſenters enjoying this Felicity, but 
even the Eſtabliſbed Church her ſelf rejoycing in the 
Felicity 
Proteftaniiſm ! How would he have pourtray'd her 
Right Reverend Prelates triumphing in the glorious 
Proſpect of Proteſtants of all Perſwafions around 
them, fitting every Man under his gwn Vine, and 
under his own ÞFg-tree, and none to make them 


afraid! How would he have deſcrib'd her Learned 


Clergy exerting themſelves, from the Pulpits, and 
the Preſs, in ſetting forth the Excellency of ſuch a 
State of Chriſtian Freedom in Religion, and delight- 


ing in the Enjoyment of their Privileges and Poſſeſ- 


ions without oppreſſing others! How would he have 
defcrib'd both the Clergy and Laity of all Sorts uni- 
ted in expreſſing their Obligations of Gratitude to 
the Government for ſo general a Blefling ! Theſe 

7 | Obſervations 


| of Engliſh | 
&« Proteſtants, who unhappily diſſent from the Eſta- 


of beholding this g/orrous Characteriſtict of 


Ws 
Obſervations we have inſerted, that the Examiner 
may ſee, how far he has fallen beneath the Dignity 


of his Subject, and what an ample Opportunity he : 


has let flip of Honouring the Clergy, and of ſetting 
forth to the full the Ardency of their Affection to- 
ward Liberty of Conſcience and a free Toleration in 
Matters of Religion. 

There is yet another Felicity of which the Exami- 
ner takes no Notice, viz. The Reformation of our 
Clergy, who ſince the Toleration (notwithſtanding 
the Severity of ſome of them towards the Puakers) 
are generally and gradually become more charitable, 

| humane, affable, neighbourly, and good-natur'd, than 
had been known for Ages before. This Bleſing is 
alſo owing to the Toleration; for, we preſume, the 
moſt nice Obſervers of the Clergies Conduct will 
admit, that they have uſually let 40% the Reins to 
their own Paſſions, in proportion to their Influ- 
ence in curbing other Men's Conſciences. We truſt, 
the Examiner will not fail to inſert this Happineſs 
alſo, whenſoever he ſhall incline to compleat his, 
er hitherto very imperfect, Deſcription of the g/or70us 
1; Charad@teri/tich of Proteſtantiſm. 


1d The Examiner proceeds, © But the Pretence of | 


ad I © breaking in upon Civil Rights, under the Notion 
mY © of Conſcience, can have no Title to be tolerated.” 
Nor do we expect it ſhould : We ſhall agree with 
nd © him very well in this Point, if he can but ſettle the 
2 Meaning of his Term Civil Rights to aur mutual 
ht- Satisfaction. 

e- He next tells us, that © The very Deſign of a 
ave il Joleration is to preſerve Liberty of Conſcience and 
i- © the Power of the Magiſtrate from mutual Collifi- 
toons and Encroachments.” But in this he 1s 
xl WM mitaten; for Liberty of Conſcience and the Power of 
ONS | the 
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the Magiſtrate are very good Friends; they have no 
Colliſions nor Encroachments; they neither claſh not 
interfere one with another, but always would have 
ſubſiſted in mutual Concord, had not another Power 
interpoſed to create Diſcord and Jcalouſies between 
them; we mean Exorbitant Church-power, the greateſ} 
Enemy Conſcience ever had, which Whenſoever, and 
whereſoever, it has been predominant, would never 
willingly ſuffer poor Conſcience to taſte the Sweets 
of Liberty : A Power, which, even at this Day, 
would fill the Goals wth the King 8 peaceable Sub- 
jects, did not the Power of the Magiſtrate inter- 
poſe to check its Proceedings by Rules of Court, 
Prohibitions, Injunctions, and other ſalutary Preſer- 
vatives of the People's Liberties. The Deſign then 
of a Toleration is to unite the King's Proteſtant Sub- 


jects in Intereſt and Affection, and by the gracious | 
Protection of the Magiſtrate, to preſerve the Con- 
ſciences of the People from the domineering Dominion 
of Church. power, which, when not kept within proper 


Limits, hath been maubtomed not only to bind Con- 


ce in Chains, but alſo to exalt its Horn againſt 
the Magiſtrate: This the Hiſtories of all Times, 
and Nations, will verifie: Though we ſhould 
not have mentioned it here, had not the Exeminer's| 
Attempt to raiſe groundleſs Jealouſies between Con- 
ſcience and the Magiſtrate, made ſome Notice of it 


ſeaſonable. 


e Indeed, ſays the Examiner, Civil Rights, and| 
te Scruples of Conſcience in Matters of Religion, ate 
« Things of as different a Conſideration, as 7h: 


« World and another, to which they reſpettiel 
& correſpond.” Is this the Examiner's private Op! 
nion, or does he give it as the general Sentiments a 


the Cler gy ? We ſuppole tis only the former, wy 
that 
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that others of them will not abide by it. Do Scru- 


les of Conſcience in Matters of Religion correſpond 
only to the Things of another World ? Have they 
no Relation to the Direction of a Man's Conduct in 
the Things of th:s World? Are not Scruples of Con- 
ſcience obligatory even upon the Magiſtrate, in 
ſetling, by zu/? and equal Laws, the Things of this 


World? Do not Scruples of Conſcience influence the 


Conſiderations of the Clergy in receiving the things 
of th;s World? Would they, could Superſtition in- 
duce Law to grant it, have no Scruples of Conſci- 


ence to check them in receiving a fhird Part, inſtead 


of a tenth, of the Things of this World, from all 
other Men? - Certainly, if with them Scruples of 
Conſcience in ſuch a Caſe would have any Weight, 
they muſt admit, that Scruples of Conſcience ma 
have ſome Correſpondence with the Things of 2s 
World ; and that the Examiner has advanced a Po- 
ſition which “ tends to confound the Diſtinction 
between Right and Wrong; ſtrikes at publick 
« Peace and Order, by rendering every Man's Poſ- 
ſeſſions precarious, and dependent upon” arbitrary 
Will and Power, which, unreſtrain'd by Scruples of 
Conſcience in the Conſideration of the Things of 
this World, would be perfect Tyranny. 

When a Conduct, like that of ſome of the Clergy 


towards us, is defended by Aſſertions that ſtrike at 


the Principles of Morality, can thoſe who endeavour 
to render Chriſtianity contemptible with for fairer 
Opportunities? No. And we are not fingular in 
believing, that their Behaviour in this Reſpe& has 
contributed not a little to promote that general Incli- 
nation to Libertiniſm, which good Men of every Per- 
ſuafiom obſerve with the deepeſt Regret. With 


what Face can they urge thoſe Arguments againſt 


Dd 


Libertines, 
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which when themſelves are concern'd, are deemed | 
invalid? Or appeal to the Judgment of Scripture 


and Conſcience, whoſe Deciſions they refuſe to 
abide by, when their Intereſt is concern'd. 

The Examiner may talk of giving Umbrage to 
te the Civil Magiſtrate,” while himſelf is treating 
the Civil Magiſtrate with fo little Reſpect, as to in- 
ſinuate, that Conſcience, the Director of every juſt 
and righteous Determination, has no Place or Con- 

cern in his Conſideration of Civil Rights. 
He ſeems however to be of Opinion, that the re- 
ferring Scruples of Conſcience in Matters of Reli- 
gion to another World, would beſt fecure to the 
Clergy the peaceable Enjoyment of Tithes in his. 
But though he may wiſh ſuch Scruples of Conſci- 
ence to have no Correſpondence with any Caſe re- 


lating to Tithes, or Church-claims, yet they may 


be very uſeful in regulating Men's Conduct reſpect- 
ing the other Things of this World, and generally 
beneficial to human Society : For which Reaſon he 
is deſired to permit them ſtill to correſpond with the 


other Things of this World, for the Sake of all 
other Men's Properties, to which they are never | 


prejudicial, 


The Examiner, pag. 145, cites a Paſſage of R- 
bert Barclay, ſaying, We are far from joining 
te with, or ſtrengthning, ſuch Libertines as would | 
te ſtretch the Liberty of their Conſciences to the 
* Prejudice of their Neighbours, or to the Ruin of 
e human Society,” with which he pretends, © the | 
« Practice of the Quakers is irreconcileable—— 
* ſince under the Notion of Conſcience they do 
<« prejudice their Neighbour, by detaining as their | 
e own, what the Statutes of the Realm have made 


2 


That 
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That the Statutes of the Realm Have given him a 
Power to recover Tithes, we admit; but that the 
Statutes have made them his, we admit not. We 
eſteem them ſtill our own, and fo does the Law 
which requires us to /ef them forth. This we refuſe, 


| becauſe we believe it forbidden by the Chriſtian Re- 


ligion, which hath aboliſhed the Payment of Tithes. 
Will the Examiner ſolve us this ſhort Query? Can 
the Statutes of the Realm juſtify a Man in the Sight 
of God, in doing that which he believes the Gofpel 
of Chriſt forbids ? When he ſhall have given us a 


direct Anſwer to this Query, we doubt not to ſhew, 


that our detaining Tithes is very reconcileable with 
what Robert Barclay hath declared. : 
The Examiner adds, and for which he is taxed 
ce by the Conſtitution. Tis hop'd he don't repine 
at that, nor grudge the Conſtitution a ſmall Part of 


what it grants hiin Leave to take out of other Men's 


Stock and Labour. Tis certainly not leſs reaſonable 
to tax the Parſon's free Income, than the dear- 
bought Eſtates of other Men. But, probably, upon 
Enquiry, it may appear, that few, if any, of the 
Parſons are taxed for the Qyakers Tithes: For we 
apprehend, that generally in Aſſeſſments the Parſon's 
Tithes are very much under-rated, and that, in 
moſt Pariſhes, though all his Claim from the Qua- 
kers were firſt deducted, he would nevertheleſs have 
much more Tithes to take, than what he is taxed by 
the Conſtitution for. © 

«© They (the Quakers) adds the Examiner, affect 
© to be diſcontented, and grow angry with their 
e Buperiors, if they are not countenanced beyond 


c all other Engliſb Subjects. This, we fear, is 


ſomething worſe than a Miſtake of the Examiner, 
becauſe he appears converſant with our Yearly- 
| Dd 2 Meeting 
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Meeting Epiſtles, by his ſeveral Times citing them, 
and if ſo, he can't be ignorant, that the direct con- 
trary to what he here aſſerts, is true, and that the 
Paters affect to be contented, and not at all impa- 
tient nor angry with their Superiors, even under the 
greateſt Diſappointments of their moſt juſt and 


moſt reaſonable Requeſts. This may appear by the 


Advice given in their general Epiſtle in 1736, ſoon 
after the Loſs of their Bil in Parliament, viz; 
* A meek and quiet Spirit under temporal Inconve- 
niences, for the Sake of our Chriſtian Teſtimony, 
is one of the beſt Proofs of our Sincerity therein, 
and may be a Means of effectually recommend- 
ing us to the Compaſſien of thoſe whom God 
has placed in Authority over us, to whoſe Hands 
He has committed the Power of giving us Reliq, 


cc 


Humility and Patience.” We doubt not but this 
general Advice, by them given at ſuch a Time, will 
fully acquit them of the Charge of © affecting to be 
e diſcontented, and growing angry with their Supe- 

periors.” As little are they juſtly chargeable with 
holding an Opinion repugnant to the Laws of So- 
ciety, and in its Tendency inconſiſtent with the 
End of Government,” except the Examiner here 
intends the © Laws of a Society” who have Intereſts 
ſeparate from the Reſt of Mankind, and a “ Go- 
« yernment” where Eccleſiaſticks bear Rule. 

The next Thing the Examiner, pag. 146, takes 
Notice of, is a Fallage in our Vindication of the 
Brief Account, in Anſwer to an Examination of it, 


(c 


0 


* 


cc 


cc 


in Behalf of the Clergy of the Dioceſe of Lickfield | 


and Coventry, where ſpeaking of the flimmary Me- 
thod granted for the Recovery of Tithes by Juſtices 
Warrant, we ſay, that it © is a peculiar Indulgence 

9 „„ 9. 


and from whom it becometh us to ſeek it with 


C2130 


« not allow'd- to any other. Engl, % Subj FR ſome 
« of whom have obſerv'd, that it 4 have lookt 
« decent and well becoming the Clergy, had they, 
« in their late Writings on this Subject, taken ſome 
Opportunities of expreſſing their Gratitude to the 
« Government for ſo peculiar a Privilege.” This 


the Examiner attempts to fetort upon us, but with- 


out Reaſon, becauſe 'tis what we have ever practiſed, 
an Inſtance of which occurs in the Yearly Epiſtle 


laſt quoted, wherein 1s a general Exhortation to a 


Conduct agreeable to that © Gratitude, which we 


«© as a People onght to expreſs towards a Govern- 
« ment, to whoſe Lenity and Goodneſs we are 
7 obliged for the Privileges we enjoy.” So that we 
are in this point beforehand with the Examiner. 
However, his Docility has taken the Hint we gave, 
and he now fays, pag. 146, in the Margin, that 
„The Clergy, it is hoped, are duly en Able of 

* publick Favour and Protection, 0 will lay hold 
of all fitting Opportunities to demonſtrate their 
« grateful Senſe of 65th, by a ſteady Attachment to 
* the PRESENT. RovaL FAMILY, who are, under 
God, the chief Security of our Religious, as well 
as of our Civil Liberties.” This is very well 
ſpoken, and the Reader is by no means obliged to 
eſteem it the leſs ſincere, for its being the Conſe- 
quence of our Monition. 

Tis evident, that the Quagers have always, both 
expreſſed and practiſed towards the Government 
that Humility, Deference, and Submiſion, which 
is agreeable to the Projefſion of a meek, patient, 
and peaceable People. But the Examiner ſeems 
to expect their Humility, Deference and Submiſſion 
towards the Clergy, of which they have not exprefs'd 
enough to pleaſe him, 
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The Reſpec of the Quabers towards Clergymen, 
is indeed ſingular, being purely and only for their 
Virtue, to which, if _ to other Men's, they pay 
equal Regard ; but, if otherwiſe, their aſſuming 2 
Title beyond their Merit, attracts from the Quaker; 

but little Efeem. 
We have, we think, in the foregoing Sectiont 
ſufficiently ſupported the Credit of the Brief Account, 
by ſhewing, that it was drawn up with that rid 
&« Fairneſs, that rigid Honeſty, and that open Ingenuity,” | 
which ought to attend a reaſonable, juſt, and artleſs, 
Remonſtrance of real Grievances to the Legiſlature; 
and in a Style and Spirit” exprefling the Fuſtice 
as well as the Mercy of redrefling them. This the 
Examiner diſlikes: He would rather chuſe to ſee us 
applying to the Clergy with Deference and Submiſſion, 
ſeeking to © rarſe Compaſſion,” and to * create a | 
« Sort of indulgent Tenderneſs“ in them towards 
us: But, in this he muſt excuſe us, who cannot Y * 
think it prudent to lay our ſelves at the Feet of thoſe I « « 
who have formerly trod upon us: Common Reaſon « 
ſhews what Sort of indulgent Tenderneſs“ we J 
may expect from thoſe who inſiſt upon the many he 
Proſecutions and Impriſonments ſuſtained by our har 
Friends, as ſo many Inſtances of their Gentleneſs : | feig 
And who, in all the Caſes they have hitherto ex- « \ 
amined, have not met with one that comes up to f % 
their Standard of Compaſſion. This Sort of Ten- 
derneſs the Examiner propoſes for our © effectual j 
Security againſt all Inconveniences ; ” but we, 
judging that Security to be indeed ineffectual, dare 
not confide in it. This looks ſo much like the « ; 
Fetch of the Lion in the Fable, that we cannot but « « 

imitate 
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imitate the Conduct of thofe Creatures that wiſely 
„ kept out of his Paws. Vi Es 
r As to the Objection of a Self-interefled Tenet, we 
y © have fully ſpoken to it in our Introduction, pag. 3, 
2} 4, foregoing, and placed it where we ſuppoſe it to 
be juſtly applicable. The ſaving Caveat he enters 
againſt this © abſurd Self-intereſted Tenet, which, of 
Hit ſelf, would deſtroy the Credit of any other Set 
« of Men that ſhould pretend to adopt it,” deſerves 
ome Notice. Whence is it, that it has not de- 
ſtroy d our Credit, and yet it would affect any other 
det? We give this Anſwer, and believe it a juſt 
-; one, That the Credit of any Set of Men, who act 
ce © upon a Bottom of conſcientious Sincerity, which we 
e aver to have been our Caſe, cannot be deſtroyed, be 
s thoſe who attempt it never ſo powerful; and that 
, the Credit of thoſe, who act upon any other Views, 
2 cannot be maintained, be their Advuocates never ſo 
as well qualified. = , 
ot F The Examiner pag. 147. mentions © the painful 
ſe © Taſk of examining any Portion of the Brief Ac- 
count.“ A Difficulty, ariſing only from the 
ve Truth of that Account, which, as we have ſhewn, 
ay he has in vain endeavoured to perplex with Imagi- 
ur WJ nary . Omiſſions, counterfeit Concealments,” and 
5: feroned Imputations of © Falſhood.” But ſuch 
x- © © wretched Subtilties” when oppoſed to plain Hon- 
to f efy, only diſcover their own Weakneſs, or ſomething 
N- 0% e. | 

aal 15 the ſame Page he ſays, The Plan laid down 
ve, © for this Enquiry, and cloſely purſued in all the 
re Parts of it, was to learn all that could be known, 
he © and to publiſh all that could be learnt concerning 
out oF © each Caſe,” n 


"=: — 


this Plan at fir/t, as a Specimen of his intended Per- 


formance, no Man of Judgment would have advisq 


him to copy after it; becauſe it muſt naturally lead 
to a Collection of Matter not fit to be publiſh'd : A 
Collection of crude, indigeſted, and impertinent Stories, 
as we have ſhewn a great Part of his Publication to 
be: A Collection of Miſinformations, many of which, 
not only * poſſibly may,” but neceſſarily muſt, 
e happen” in learning all that could be known, 
« about the little Incidents of obſcure remote 
* Tranſactions, which whether known or unknown 
might be equally inſignificant. Such a Collection, 
the Examiner, by © publiſhing all that could be 
learnt,” has oblig'd the World with. He may talk of 
the Incumbents in their Anfwers, enumerating 
* every Circumſtance with the moſt undiſguiſed 
te plainneſs and that all along, where they do 
ce not ſpeak from their own Knowledge, they point 
© out the Source of their Intelligence,” while we 
have ſhewn that many of thoſe Circumſtances, and 
much of that Intelligence, is altogether foreign to the 
Matter in hand. He may amuſe his Reader with 
Words, about © the Probability of the Things rela- 
te fed, and the Con/iftency of the ſeveral Parts of the 
c Relation, carrying with them ſtrong interna. 
«© Marks of Credibility; while we have made ap- 
pear, that in many of the Caſes neither the Credibili- 
ty nor Iucredibility of either the Relation or Things 
related, has any thing to do with the Truth or Fal/-) 
hood of our Account. The Examiner indeed ſeems} 
conſcious of the Defe&s of his Performance, and} 


deſirous to excuſe them, under a Pretence of having - 


e cloſely purſued the Plan laid down for this En ; 
&« quiry in all the Parts of it.“ But how far that Ex 


* 
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cuſe is juſt or reaſonable, we cannot well determine, 
till he ſhall produce the Author of his Plan, and the 
q Obligations himſelf lay under to purjue it. . 
d He talks of the Credit of Exfrads taken from 
All the Entries and Records of Courts, tho' he has 
only inſerted what he calls, he Accounts from thence, 
to which Accounts frequently contain Matters never 


| 
ch, there recorded. Such Part of them as is taken from | | 
ſt, the Records generally corroborates our Brief Account; | 


n, and wherein they do not, tis no © invalidating Re- 
tell © £07 ds” to ſhew that they may be, and frequently 
are, true Narratives of falſe Charges. | 
We never intended by our Brief Account to res 
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= proach either the Memories of the dead, or the Cha- | 
off rafters of the living; but to reſcue our own Cha- i 
ng racters from the zunmer:ted Reproaches of Fal/lood by i 
ed a Collection of rue Facts, 1 
do For this the Examiner is pleas'd to call us, pag. 1 
nt 1483, © the moſt wncharitable exaſperating Adverſa- | 
ye rics:” Words, rugged enough to wt a disbelief of his i 
nd next, vi. that we © have been treated with Temper: 1 
he © and Inpartiality.“ But in Juſtification of * any | 
th © ſevere Expreſſions here or there dropt“ he tells us, 1 
- that, when Innocence is attack d with Rancour it 19 | 
hell © /audable to expreſs fome teal and warmth in the | 
1A © Vindication of it:“ But how this Obſervation can | 
ib- be juſtly applied to any jevere Eins of his in the | 
- preſent Controverſy we lee not; becauſe ſuch re i 


ol Expreſſions have been dropt in Deferice of that Ran- 
% cor which attack'd Innocence by a Multitude of ver- 
ms atiou-s and unneceſſary Proſccutions. 


nd The Examiner, pag. 150, in the Margin, citcs 


ing part of the following Patlage from our Vindication 
nM of the Brief Account in aniwer to an Exammaticn 
on behalf of the Clergy of the Dioceſe of Oxford. &. 


» 
ule Le. . 


„ 


wiz. © "Tis not reaſonable to ſuppoſe, that what the 


«« Clergy call their Property, can be endangered by 
<«« reſtricting them to the eaſieſt and leaſt expenſive 
% Method of recovering it. By the Examiner's 
« own State of the Caſe in this County, it appears 
that in 200 Pariſhes, wherein probably twice 
that Number of Clergymen have reſided within 
<« theſe forty Years, only three of them have had 
* Recourſe to the rigorous Methods. 


- 


* which all the reſt think eligible? And is not the 
c Security of the Property of the Qyakers in forty 
% Pariſhes a far better Argument for the deſired Re- 


contentious Clergymen can be againſt it ?” 

Does the Examiner anſwer theſe Queries? Not at 
all. He only ridicules what he cannot ſolve; and 
fays, © All this is ſaying nothing more than that the 
* Whim of the Quaker is to bear down every other 
0 Conſideration before it.” If the Reader will ac- 
cept this for an Anſwer, he may: The Examiner 
meddles not with the Reaſon on which thoſe Queries 


are founded, viz. That the Judgment of many of | 
the w/e? and beſt of the Clergy ought to determine | 
a Point againſt the perverſe Will of a few wunw!/e 


and contentious Perſons among them. But this thc 


Examiner paſſes by, calling it © the him of the | 
% Quaker, a Shuffling backwards and forwards in | 
* a Circle betwixt two contrary Topics. If it be not 
an Inſult upon the Reader's Judgment to be amus'd in 
this manner, we know not what is: But his Haugh- 
tineſs, with ſuch like diſdainful Expreſſions, deſerts | 
the Cauſe which he has not Argument to maintain. 


He | 


* Can the Property of the Clergy be injured by 
* reſtricting thoſe Three to a Manner of Proceeding 


& ſtriction, than indulging the Humours of three | 


(279 


He quite miſtakes. us in imagining that © we 
« contend for the Privilege of the laſt Word.” No. 
We contend only for Truth, Had the Examiner 
kept cloſe to that, we had not written this, but 
would have willingly granted him the Privilege of 
the /aſt Word. But his forſaking Truth, wandring 
into Error and vain Imaginations, and endeavouring 
to deceive others, by hing Evaſſons of what he 
can't confute, and artful Pall:ations of what he 


ought to cenſire, has oblig'd us to this juſt Vin- 


dication; * wherein (to uſe the Words of that 
excellent Apolggiſi of the Church of England Biſhop 
Fuel!) * we do the ſame Thing which all Laws, 
« which Nature's own Voice doth command to be 
ce done, and which Chriſt himſelf did in like caſe, 
«© when he was checked and reviled ; to the Intent 
* wemay put off from us theſe Men's ſlanderous 


« Accuſations, and may defend ſoberly and truly 


* our own Caule and Innocency.” Tis indeed ob- 
ſervable, that our Brief Account has been oppos'd 
with Aris, ſimilar to thoſe which that great Man 
deſcribes the Romani/ts then exerciſing againſt the 


Proteſtant Cauſe : © + That, /ays he, this Matter 


« ſhould not ſeem to be done but upon privy Slan- 


* der, and to be toſſed to and fro in a Corner only 


© to ſpite us, there have been beſides, wilily pro- 
<© cured by the || Biſhop of Rome, certain Perſons of 


% Elogizence enough, and not unlearned neither; 
* which ſhould put their Help to this Cauſe now 
* almoſt deſpaired of, and ſhould poliſh and ſet 
forth the ſame both with Books and with long 

E e 2 © Tales, 


* Apology of the Church of England, part 1. , hid, 
Not that ww2 ſuppoſe the Biſhop of Rome ſe have any 
Hand in the preſent Controverſy. 
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Tales, to the End, that when as Matter was 
trimly and eloquently handled, ignorant and un- 
skilful Perſons might ſuſpect t there was ſome great 
> Thing in it. Indeed they perceived, that their 
% own Cauſe did every where go to wreck, and 
that their Sleights were now eſpicd, and leſs eſtec m- 
ce ed, and that their Helps did daily fail them, and 
« that their Matter ſtood altogether in need of a 
* cunning Spobeſinan. 
* Now as for theſe Things which by them have 
been laid againſt us, in part they be manifeſtly 
falſe, and condemned fo by their own Judgments, 
which tpake them: Partly again, though they be 
as falſe too indeed, yet bear they a certain Shew 
and Colour of Truth, ſo as the Reader {if he take 
not good heed) may eaſily be tripped and brought 
into Error by them, ſpecially when their fine 
and cunning Tale is added thereunto.” 
Whoever conſiders the ſeveral Examinations of 
the Brief Account, © will not want to be told” how 
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applicable 11 this great Maus Words are” to the 
Method: purſued by the Writers of thoſe Eæami na- 


tions, © in the preſent Debate.” 

Thus have we attended the Examiner Step by Step 
throughout his Performance ; and have endeavoured, 
we hope fatisfaQorily, to ſhew, That neither the 
Obſervations he has made, the Tiformations he has 

ubliſhed, nor the ts from Records which he 
85 pr oductd, have in any wile leſſen'd the Credit of 
the BRIEF Account of Projecuiions : An Account 
of plain Hacks, firmly e eltabliihed on a Foundation 
of Reaſon and Truth, its effectual and never-failing 
Security, againſt the ſubtle and repeated Attempts 
* Calummny and Mijrepreje tation. 


The 
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The Concluſion. 
Containing a ſummary View of the preſent State 


of the CONTROVERSY. 


HAT the inquiſitive Reader may not miſs 

an Opportunity of forming a Judgment con- 
cerning the prejent Controverſy between the Clergy 
and Us, we apprehend it may be of Uſe to recite 
the Occaſion of it, and to give ſome Account of what 
has been hitherto written on both Sides. 


About the End of the Year 1735, was preſented 
to the Parliament, 


The Caſe of the People called Quakers, v. 


© In the 7th and 8th Years of the Reign of King 
* William the Third, an Act was paſſed for the 
* more eaſy Recovery of fall Tithes, Offerings, 
© Oblations, Obventions or Compeſitions, not ex- 
* ceeding the Yearly Value of Forty Shillings, from 
any one Perſon, in a ſummary Way, by Fu/tices 
* Warrant ; which was continued by an Act of the 
11th and 4ath of the ſaid King, and was made 
perpetual by an Act of the 3d and 4th or Queen 
Anne. 
In the 7th and &th Years of the Reign of King 
WMaäilliam the Third, in an Act for accepting the 
ſolemn Afirmation of the People called Quakers 
os « like 
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« like Remedy is provided for the Recovery of 
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Tithes and Church-rates from Duakers who ſhall 
refuſe to pay the fame, the Sum not exceeding 
Ten Pounds; which Act being temporary, was 
continued by a ſubſequent Act; and was by an 


Act of the iſt of King George the firſt, extended 


to all Rates, cuſtomary or other Rights, Dues, or 
Payments, belonging to any Church or Chapel, 
to be paid for the Maintenance of any Min:/er 
or Curate in any Church or Chapel. 

t Theſe Acts, tis humbly conceived, were in- 
tended, not only for the Eaſe of the Proſecutor, 
but alſo to prevent oppreſſive and ruinous Proſe- 
cutions.” | 
“ Notwithſtanding which, there have been pro- 
ſecuted in the Exchequer, Eccliſiaſtical and other 
Courts, for Demands recoverable by the ſaid 
Acts, above Eleven Hundred of the People called 
®rakers, of whom near Three Hundred were 
committed to Priſon, and ſeveral of them died 
Priſoners. 

“ Theſe Proſecutions, though frequently com- 


menced for trivial Sums, from Four Pence to 
Five Shillings, and great Part of them for Sums | 


not exceeding Forty Shillngs, have been atten- 


ded with ſuch heavy Coſts, - and rigorous Execu- 
tions, that about Eight Hundred Pounds have | 
been taken from Ten of them, where the Origi- 


nal Demand did not amount to Fifteen Pounds. 
% By ſuch Proſecutions, the favourable Intent of 


the aforefaid Acts 1s in a great Meaſure fruſtrated, 
and many of the ſaid People ſuffer, as if no ſuch | 
Lavrs were in Being: Though Chriſtian Charity | 
muſt admit, that their Refuſal of ſuch Demands 


is purely conſcientious; fince no rational Man, 
* conſidering 


4 


10 
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= Ho confidering his Circumſtances and F amily, would 


«« incur ſuch ſevere Sufferings on any other Account, 


9 

« | . © 'Tis therefore humbly ſubmitted, Whether 
© «© ſuch Proſecutions, frequently attended with 
d Ex communications and Tiprifonments, be 
- e not Grievances which call for Reareſs; and 
J whether it be not reaſonable to erain the 
by Proſecutors from Proceedings fo Ruinous 


and Deſtructive.” 


, Upon reading this Caſe in the Houſe of Com mons, a 
e. Bill was ordered to be prepar'd for redreſſing the 
Grievances complained of. 

. This Bill the Clergy, and the Clergy only, ſtrenu- 
er ouſly oppoſed. They lodg'd Petitions, and publiſh'd 
d Pampblets againſt it: In One of which, they inſiſ- 
d ted upon © a particular Specrfication of Cauſes, Per- 
re n, Places, and Times,” pretending that no 
d Jude ment could be made without it. 

With this the @uakers comply'd, and in 1736 
n- pabliſhed their Brief Account of Proſecutions, more 
to uin Number, than their Caje had repreſented. This 
ns Account they alſo preſented to the Parliament. 
= In 1737, An Examination of that Brief Account, 
u- o far as the Clergy of the Dioceſe of London were 
ve concerned in it, was publiſhed : To which was ad- 
. ded the poor Vicar's Plea. 
The 2704ers ſoon printed a Vindication of their 


of Bie, Account, in Anſwer to that Examination; to 
d, which were added Remarks on the Poor Vi r 
ch Pa: Alſo * Burnet's Deſcription of the Ecclef- 
ity % Courts. | 


oi that Examination ; and 


The 


The Clerg 9 the fame Year, replied i in a Defence 


The Qualers anſwered by publiſhing Remarks on 


that Defence. 8 COTS | | 
The Cy after that retired into the Weekly Mis 
cellany of March 17, 1737, in which they printed 


ſome Obſervations on thoſe Remarks, 

To which Objervations the Ryakers replied by 
Ani madverſſons inſerted in the V bite-hall Evening 
Poſt of April 11t 1738: And fo that Part of the 
Controverſy ended, 

In 1739, came forth an Examination of the 
Brief Account lo far as the Clergy cf the Dioceſe of 
Lichfield and Coventry were concerned in it: And F 
ſoon after that another Examination of the ſaid f 
Account ſo far as the Clergy of the Dioceſe of St. Da- . 
vids were concerned in it. £ 

In the ſame Year the 2yaters publiſhed a Vindi-  « 
cation of their Brief Account in anſwer to the Exami- 
nation on the Part of the Clergy of the Dioceſe of g 
Lichfield and Coventry, with an Appendix in Reply 
to the Objections of the two Clergymen of the Dio- 
ceſe calld St. David's. - 

That Vindication was replied to by a Defence of | , 
the Examination in behalf of the Clergy of the Dio- 
ceſe of Lichſield and Coventry; and another Defence 
in behalf of the two Clerygmen of the Dioceſe of St. 
David's. A 

In 1740, Remarks on both thoſe Defences were 
ſeparately publiſhed by the ©1aters. hs 

In the ſame Year came forth an Examination of I 0 
the Brief Account, in Behalf of the Clergy of the 
Dioceſes of Oxford, Gloceſter and Cheſter. 

To which the Quakers anſwered in a Findicaticn 
of their Brief Account, To which Anfwer no Reply 
has been made, - | 


In 
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In 1741, was publiſh d an Exdmination of: the 
Brief Account, in Defence of the Clergy of the Dio- 
ceſe of York: In Anfiver to which this V indication 
is written. 

Hitherto has the Controverſy been carried on, ind 


thus long protracted, in going thro? about a fourth 


Part of the * Concern in the Proſecutions 


complained of. 


How many Years more they purpoſe to lengthen 
out the Debate, themſelves only know : But their 


dilatory Method of Proceeding will juſtify this Ob- 


ſeryation, vix. © that ſo peaceable is the Diſpoſition 


ww proſec uting Ecclefiafticks, that, rather than 


* be an Inch of Power, they would ſpend an Ac: in 
“ Controverſy. 

This may ſeem ſtrange, but tis yet more ſurpri- 
ſing, to conſider, what this Power 1s which they 
are ſo ſollicitous to maintain: Nor the Power from 
on high of doing Good; but the Power from beneath, 
of opprefling : Not the Power of releafing Captives ; 
but of impriſoning Freemen : Not the Power of vic 
fiting and relieving ; but the Power of diſtreſing and 
ruining the Fatherleſs and the Widow. A Power 
unneceſſary, and hurtful both to themſefoes and others. 
A Power, as contrary to the Power of the Goſpel 
as Darkneſs | is to Light. 

And yet for the Hake of retaining this Power have 
ſome of the Clergy expreſſed a very deep Concern, 
and exerted themſclves with a moſt remarkable Zeal 
and Earneſtneſs. | 

Hence ſeem to ariſe their concerted Oppo/etions to 
the Brief Account; a Narrative of plain and obvious 
Facts, ſo clear and evident as to miniſter of it ſelf 
little or no Room for Objestin: For which Cauſe 
its E have been obliged to make a Callection 


Pe. or 


6226) 
ef doubtſul, and foreign Intelligences and Solara; 
ons, and From thence to create Matter for, and 
give Colour to, the Controverſy which they were de- 
termin'd to raiſe. 

Thus have they taken much Pains, and obliged 
us to ſhew, to how little Purpoſe. 
They who raiſed the Controverſy, may drop it, 
when they pleaſe. But if they will continue to * 
Poſe a juli Cauſe, their ſo doing will be a reaſonable 


2 for our per fiſting to defend it. 
We conclude, in the Words of the before menti= 


oned Bp. Bp. Fuel (Apol. Part 1) * Now therefore, if 


A 
a 


it be lawful for theſe Folks to be eloquent and fine. 
e tongued in ſpeaking evil; ſurely it becomes not us, 
e in our Cauſe, being ſo very good, to be dumb 1 in 
We anſwering truly.” : 


CY 


* — 


e 


POSTSCRIPT. 


WE have thought meet to ſubjoyn to the liens: 

ing Vindication an Account lately received 
from Thee of our Friends now Priſoners in Tork 
. Caſtle for conſcientiouſly refuſing to pay Tithes, 


which is as follows, <72. 


< The Suffering Caſes of RIicHARD Warn, Br x- 


% JAMIN BURN, and WiLLIaM Boocock, on the 
Account of refuſing to pay Tithes, 
* We the faid Richard Ward and Benjamin Burn 


* of Hillam in the Pariſh of Monk-Fry/ton in the 
e County of Vor, and William Boocock of Mithley in | 
* the ſame County, who had dwelt at Hillam, | 
* were all Subpænad to appear at the Exchequer | 


«© Bar in Trinity Term 1735; at the Suit of Robert 
* Robinſon of 1 on, Tithe- farmer under 
| | cc © Dr, 


7 N 


2 2 


er | 


c Dx. Thomas Sharp Prebend af 2 Wiftow, to an- 


H 


« {wer a Bill which he filed againſt us, in which he 
% complained againſt us for keeping and detaining 
from him the Tithes of our Corn, Hey, and other 
« ſmall Tithes, tho he or his Servants, had taken 
* our Cern from us in kind every Year; if he hap- 
« pen'd to miſs taking it, he took more for it the 
« next Vear; and he might have taken from us the 
« Value of our ſmall Tithes, at any time by Fuſti- 
F ces Warrant, without putting himſelf or us to 
« ſuch great Trouble and Expence. In Michaelmas 
« Term following we put in our Anſwers, and 


A 


of gave an Account of the Value of Our Tithes, ac 


e cording to the beſt of our Knowledge: After 
« ſeveral Terms he amended his Bill; after which 
« he replied, and refuſed to accept of our Anſwers; 
« Some Time after he amended his Replication, 
« and left out the Tithes of our Corn; then call'd 


for a Commiſſion of Enquiry to examine Witneſ- 


*© ſes, &c. which was held at Pontefrad in the 11th 
« Month called January 1737, the Charge of 
© which coſt us on our Part above 16 Pounds, ' tho? 
* heprov'd ſcarce any thing more in value, than 


c what we had confeſſed to in our Anſwers, In 


« Michaelmas Term following, 1738, he obtain'd 
« a Decree againſt us; Ward, for nine Years ſmall 
« Tithes 4/. 19s. gd. Burn, for nine Years ſmall 
« Tithes 2/. 17s. 6d. Boocock, for five Years ſmall 
« 'Tithes 1/1. 11s. 1d. and alſo a Decree for Coſts 
* 571. 35s. 44. and for our conſcientiouſly refuſing 
* to pay the aboveſaid Sums, we were taken up by 
e Attachments iffuing out of the Exchequer Court 
« in Eaſter Term 1740, and committed Priſoners 
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* A Prebendary belonging to tbe Cathedral of York. 
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67 to York Gieabe hs . of a 3 188 Galle 
1 22 y following, and have remained Priſoners here 
4% ever ane to the great Loſs and e of our 
44 Families. 


Tork Caſtle the 2th ” | 5 3 Rithard Ward 
the 34 Nau e Benjamin Bum 
. William Booeock 


cc N. B. A little Time before we were brodgl 
© hither Priſoners in the 3d Month 1740, de 

* Robert Robinſon, by Virtue of a Warrant pom 
“ Robert Mitford and Robert Pockley Juſtices, dif. 
« trained one Cow of Richard Ward's apprized at 
« 4]. 10s. for five Years ſmall Tithes, fince the 
et aforeſaid Suit commenced ; and from Benjamin 
Burn he diſtrained a Cow and a Cal If valued at 
« 2), 155. for Tithes, ſince the faid Suit com- 
te menced.” 
HFad this Tithe-farmer, b a ippears to have 
known the Method of recovering by Fuftices W, ar- 
rant, taken that Method for the Recovery of the 
Tithes which he ſued in the Exchequer for, would 
it not have been much better for himſelf, as well as 
his Neighbours ? For he might then have got the 
T;thes he now loſt, and have ſav'd himſelf the Ex- 
pence of 571. 35. 4d. and perhaps much more, 
which the Exchequer Proſecution might coſt him : 
Had the Reſtrction the 2uakers deſired taken Place, 
this Tithe-farmer would have receiv'd a very conſi- 
derable Advantage thereby, in being with-held from 
burting himſelf to impriſon his Nerzghbour's, 
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